DEED OF NOVATION AND VARIATION
OF THE
| SUPPLEMENTAL FUNDING AGREEMENT FOR TWEENDYKES SCHOOL



This Deed is dated the 24  day of Ma,.ﬂ 2019

(1) THE SECRETARY OF STATE FOR EDUCATION of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the “Secretary of State”);

(2) HUMBER EDUCATION TRUST, a company limited by guarantee incorporated in
England and Wales with registered company number 08682547 whose registered address

is at Clifton Primary School, Bursiem Street, Hull, England, HU2 9BP ( the “*Humber

Education Trust”); and
(3) TWEENDYKES SCHOOL, a company limited by guarantee incorporated in England
and Wales with registered company number 0842506 whose registered address is at

Tweendykes School, Midmere Learning Village, Midmere Avenue, Leads Road, Hull, HU7
4PW (the “Company”),

together referred to as the “Parties”.

INTRODUCTION

A. Tweendykes School is an academy within the meaning of the Academies Act 2010
(the “academy”) and is currently operated by the Company (a multi academy
trust).

B. The Secretary of State and the Company entered into a Supplemental Funding

Agreement on 29t April 2013 (the “Agreement”) for the maintenance and funding .

of the academy (attached as Schedule 1).

C. It is proposed that, with effect from 00.01 am on 1% June 2019 (“Transfer Date”),
Humber Education Trust will assume responsibility for the management and

operation of the academy in succession to the Company.

D. The Parties wish to novate the Agreement to Humber Education Trust and the
Secretary of State and Humber Education Trust wish to vary the terms of the

Agreement subject to the provisions of this Deed.

LEGAL AGREEMENT

1. Any word or phrase used in this Deed shall, if that word or phrase is defined in the

Agreement, bear the meanihg given to it in the Agreement.
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NOVATION

2. The Company transfers all its rights and obligations under the Agreement to Humber
Education Trust with effect from the Transfer Date. With effect from the Transfer Date,
Humber Education Trust shall enjoy all the rights and benefits of the Company under the
Agreement and all references to the Company in the Agreement shall be read and

construed as references to Humber Education Trust.

3. The references in the Agreement to the Master Funding Agreement between the
Company and the Secretary of State shall be read as a reference to the Master Funding

Agreement between the Humber Education Trust and the Secretary of State.

4. With effect from the Transfer Date, Humber Education Trust agrees to perform the
Agreement and be bound by its terms in every way as if it were the original party to it in

place of the Company.

5. With effect from the Transfer Date, The Secretary of State agrees to perform the "
Agreement and be bound by its terms in every way as if Humber Education Trust were the

original party to it in place of the Company.
OBLIGATIONS AND LIABILITIES

6. With effect from the Transfer Date, the Company and the Secretary of State release

each other from all future obligations to the other under the Agreement.

7. Each of the Company and the Secretary of State release and discharge the other from
all claims and demands under or in connection with the Agreement arising after the

Transfer Date.

8. Each of Humber Education Trust and the Secretary of State will have the right to enforce
the Agreement and pursue any claims and demands under the Agreement against the
other with respect to matters arising before, on or after the date of this Deed as though

Humber Education Trust were the original party to the Agreement instead of the Company.

INDEMNITY

9. The Company agrees to indemnify Humber Education Trust againsf any losses,

liabilities, claims, damages or costs that Humber Education Trust suffers or incurs under



or in connection with the Agreement as a result of the Company’s failure to perform or

satisfy its obligations under the Agreement on or before the Transfer Date.

10. Humber Education Trust agrees to indemnify the Company against any losses,
liabilities, claims, damages or costs the Company suffers or incurs under or in connection
with the Agreement as a result of Humber Education Trust’s failure to perform or satisfy

its obligations under the Agreement on or after the Transfer Date.

VARIATION

11. The Secretary of State and Humber Education Trust agree that with effect from the
Transfer Date the Agreement shall be amended and restated so as to take effect in the

form set out in Schedule 2 to this Deed.

12. As varied by this Deed, the Agreement shall remain in full force and effect.

13. This Deed shall be governed by and interpreted in accordance with English law.

14. The Parties irrevocably agree that the courts of England and Wales shall have exclusive
jurisdiction to settle any dispute or claim that arises out of, or in connection with, this

deed or its subject matter or formation (including non-contractual disputes or claims).

COUNTERPARTS

15. This Deed may be executed in any number of counterparts and by the parties to it on
separate counterparts, each of which when so executed and delivered shall be an original,

but all the counterparts shall together constitute one and the same instrument.



This document has been executed as Deed and is delivered and takes effect on the date

stated at the beginning of it.

EXECUTED as a deed by affixing the corporate seal)
of THE SECRETARY OF STATE FOR EDUCATION )
authenticated by:- )

Duly authorised by the SECRETARY OF STATE FOR EDUCATION

EXECUTED as a deed by Humber Education
Trust acting by one director in the presence

of a witness: a
Director.....xAiLkUrt..

Print name..

Witness ,

Print namen \SANSti..

EXECUTED as a deed by the Company
acting by one director in the presence of a

witness:
Director s

Print name....





Witness L

Print name.fe«A™i<Srrre....

Occupation... . X<?)fIlVC Kf. v~





Schedule 1

Supplemental Funding Agreement



SINGLE ACADEMY MODEL
Special

FUNDING AGREEMENT

21 January 2013 "



TWEENDYKES SCHOOL.

FUNDING AGREEMENT

INTRODUCTION
ACADEMY REQUIREMENTS.

Designated Teacher for Looked After Children
Teachers.and other staff

Curriculum, curriculum development and delivery

and RE and collective woirship
Assessment
Charging
imemwonaIEducatsonSuweys
Pupil Premiurm

GRANTS TO BE PAID BY THE SECRETARY OF STATE
Capital Grart
Arrangements for Payment of Cap
General Anniial Grant (GAG)
Earmarked Annual Grant (EAG)
Arrangements for payment of GAG and EAG
Other relevant finding

21 January 2013 v6

CLAUSE NO
g
10 =11A

1%

16 -16A
17-18
19
20-20A
21-21B

27324



General 63764
Borrowing Powers 77-78
. " . 79-85

86
Termination Warning Notice 8290
Notice of Intention to Terminate 91-93
Ghange of Caitrol 97A—97C
Effect of Termination 8105

GENERAL
Information 106~ 107
Access by Secretary of State’s Officers 108-110
Compiaints 12A~ 112D
General 113- 119

#Memorandum and Articles of the Academy Trust  Annex A
Admissions Requifements: Annex B

21 January 20136



INTRODUCTION

' 1) This Agreement. is made under section 1 of the Academies Act 2010
betwesn the Secretary of State
Tweendykes School {the "Academy Trust’).

for Education (‘the: Secretary of State”) and

2)  The Academy Trustis a Company incorporated in England and Wales,

fimited by guatartes with registered Company niriber 8432506.

ZA) As :p'a'r't ‘ef ‘the ‘Ac"a"ciémy Trusts cﬁnversicn ?fo a@&emyz .-si't‘fats'usﬂ-, it'is the

the Prmcnpa! Agreement and the Lease

3)  The following exPressmns used in this Agreement have the resctlve

referredtc mmedtatelyafter fhe refer_e_np_e ;o the: emfe§s|9n§ -
a) “Academies Financial Handbook” - clause 64;
by ““Academy Trust insolvency Notice” — clause 59A.Z;
¢y “Accounting Officer” —clause 63;
@) "Annual Letter of Funding” - clause 58;
g} “Critical Years”—clause 59A.1;
f “Current Funding” —clause 59A.1;
g) "GAG"=clause 44;
H) “Capital Expenditure” - clause 39;

*Capital Grant" - clause 39;

i} "EAG"-clause 38;
K} “Governing Body” —clause 13;
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‘m) “Recurrent Expenditure” — clabse 38;
iy “Shortfall" —clause 59A.5;

4y  In this Agreement the following words and .expressions shall have the
following meanings:-

“Academy” means-an Academy school (witl
Academies Act2010);

hin the:meaning of the

"Academy Financial Yeai” means the year from 1% September to 31
-August or such other period as the Secretary of State'may from time to
time specif

y by notice in writing to the Academy Trust;

he"Aricles™ means the Arlicles of Association. of the Academy Trust for

the tirme bieing in force!

“Business Day" means any day other than.a Saturday, Sunday, Christmas
'B'ay Goad"’Fﬁday ora 'd'ay whsch i"'s a "baﬂk’hﬁﬁaaywiﬂifhe méarii"h-g gwen

beneficial ownership of 30 per cent or more of the iss ed sharesm the
Entity ordinarily having voting rights-or the power of a person (A’)
otherwise to secure —

(a) either by means of the: hoidlng of shares in‘that Entity or’ havmg an

mter&et confemng voimg nghts at general meetings.of the memb

limitation;, the pQw,er -_10 appmﬂt;cr remove a majemy _ _‘%thegcvemmg bfo.ﬁ!;y_f

thereof, or

(c) by virtue 6f any-agresment, undefstanding or arrangement between any

person of persons,
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that the affairs of the first-mentioned Entity are conducted inaccordance:
with the. wishes‘of A and Controls” shall be.construed accordingly;

“Furttier Remedial Measures™ has the meariing given in clause 90;

“Insolvency” has the meaning given to itin:section 123 of the Insolvency
ACt 1986, '

*L A" means the Local Authority in the-area inwhich the Academy is

“he:Land” means part-of the publicly funded fand (including for the:

avoidance of doubt all buildings, structures landscaping and other

srections) situated at arid known as Midmere Avente, Kifigston upon Hull
HUZ 4P registered under HS335769.

“Lease™ means the lease granted by the LA to the Academy Truston or
around the date hereof;

“Iemorandum” means the memorandum.of association of the-Academy
Trust, for the time being in force;

“Normai Payiment Maters™ has the meaning given to:it in the Principal
Agreement;

“parents” means parents or guardians;
“persons” includes & body of persons, corporate or incorporate;

“PF] Contractor” means Hull Esteem Consortium ProjectCo1 Limited, the
counterparty of the LA to the Project Agreement;

“Principal” means the head teacher of the Academy;

“Principal Agreement” means the principal agreement entered into by the
Sécretary of State, the Acadeiny Trust and the LA in connection with the:
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Academy and dated on oraround.the. date of this Agreement,
“Principal Regulator” rieans the body or person appointed as the Principal
Regulator under the Charities Act 2011;

“Project Agreemient” means the PFi project agreement dated 4 March 2010

arid entered into by the LA dnd the PFI Contractor {as may be amended
from time to time);

referenices o “school” shall whete the context so-admits be references fo
the:Academy;

Schiool Agréement” means thie school agresmerit entered into by the

Academy Trust and the LA relating to the provision of facilities.and services

Agreement;

“SEN" means Special Educational Needs; and the expressions “special
edueational needs™and “special educational provision” have the meaning
sétout in section 312 of the Education Act 1996;

“Specified Remedial Measures” has the meaning given in clause 89;

“Termination Warning Nofice” has the meaning given in clause 88.

5)  Thie Interpretation Act 1978 shall apply for the interpretation of this
Agreement 4 it applies for the interpretation of an Act of Parliament,

6}  Expressions defined in this Agreement shall have the same meaning

‘whiere used in any Annex to this Agreement.
7)  Questions arising on the interpretation. of the. arrangements in. this

Agreement shall be resolve
the Academy Trust.

j by the Secretary of State:after consultation with

8) Section 1 (3) of the Academies Act 2010 states that:

State and the other party under which-
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(a) the other party gives the undertakings in subsection (5); and

(b) the Secretary of State' agrees to make payments to thie other
party in‘consideration.of those undertakings.

9 In consideration of the Academy Trust undertaking fo establish and

mamtam, and fo carry on. or provide for the carrymg_ on. ef -an. mdependent

accordance thh the: condxtrons and reqmrements set out in thts Agreement
‘For the: avaldance*of, doubt, any obl;ga‘hons tmposed tipon or; powers gNen to
the. Academy by this. Agreement are:also imposed upon the: Academy Trust.

ACADEMY REQUIREMENTS

10) The Academy Trust must ensure special educational provision is made
1t the Academy for one of iore categories of SEN. These categories may
include, but are-not limited to, Severe Learning Difficulty {(SLD), Profound and
Mutﬁp!eLeamngsﬁicutty {PMLD} and Autistic Spectrum Disorder (ASD}.

THE SEN OBLIGATIONS

-?-the gcvemmg bodtes of mamta:ned spema! schocls in: Chapter 1 of Part 4 of
the Education Act 1996 and in Regulations ini force: at'the date of this
agresrment or made from fime to time-under any provision in that Chapter (as
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’Tweendyk&s Sehooi (a commumty special school) which shal! ‘cease to be

amended from time totime').

'1‘3? Notwithstanding any provision in this Agreem £
(wheiher following a cor ._‘lamt madefo. hlm or athenmga) direct the
;Academy Trust fo comply with:an obhgat%on imposed by this Agreement

where the Academy Trust has failed to comply with any such obligation.

14} The: Academy Trust must ensure: that the Awdemy’s website mciudes

vtaken to prevent dssab!ed puplls from bemg treated !ess favourably than other

pupils; the facilities provnded to assist access to: the Awdemyfby d‘tsabted

pupllswhmaredisabled for ﬂxeputpos&s of the Equam;yAc,t 201_0,2

jemy shall open as a school on 1 May 2013 replacing

maintained by the Local Authority on that date, which date shall be the
conversion:date within the meaning of the Academies Act 2010.

CCONDITIONS OF GRANT
General

16)ther conditions and requirements.in respect of the Academy are that:

() the school will be at the heart of its community, promoting community
cohesion and sharing facilities with.other schools and the wider

lati 5 . puet _ ]

t ’ms obingatzon is'in addition to the obligation. ‘comply: with the duties to publish information’
SE HPOY r'nmg bodies sintained special. schools set out in the Education

eeds ﬂnfomawﬂ) _Regulatlons 1998.(as-amended from fime o timey




(_q)' ;tea.chexs,- .sevels =_of -=p§y andcendntaons of service will be:the
responsibility of the Academy Trust;

(cc) there: will be an'emphasis on the needs of the individual pupils;

(d) there will be no’ charge i in respect of admission to'the school and the
school will only eharge pupils where the law allows mairitained special
schodls to-charge; and

(e) the Acadermy Trust shall as'soon as reasonably practicable establish
an approptiate mechanisi for the receipt and managemen of donations:
and shall use reasonable endeavours to procure donations through that
rechariism for the purpose of the objects specified in the Articles.

16A) Clause 16(d)-does not. prevent the Academy Trust receiving funds from.

uthority of a cha”ty in respect of the admtsswn ofa pup:l tothe

BOdY")Z W {0 are the Dlrectors of’ the company’ constltuted under the Amcfes of

the Academy Trust.

18)  The Governing Body shall have regard to (but for the-avoidance of
doubt shall not be bound by) any guidance as to the govemance of Academy-
Trusts that the Sectetary of State may publish.

‘Conduct
19)The AcademyTrustmllconduct the Academy in accordance with:

2) ‘the Articles;
) all provisions by or undet stattite-which confef rights or impose

obligations on Academies including, without imitation, the independent
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schools:standards prescnbed unider section 157-of the Education Act
2002 to the extent they apply to the. Academy‘
©) the terms of this Agreement;

d). the Principal Agreement;

Disclosure and Barring Service Checks

20) TheAcademy Trust shall comply mmthereqmrements of the
Education (Independent Schoel Standards) (England) Regulations 2010 {or '
such cther regulatsxons as may for” the me bemg be apphcable) in relailon fo

apzprdprxate;for '-membess Df:Stﬁﬁ,; supp{y staff,:_ m,dmduai Govemors anﬂ??ih“e
Chair of the Governing Body.

20A] The Academy Trust shall, on receipt of a copy of an enhanced criminal
record certificaits, on request from the Secretary-of State.or his agents, as
sooh as possible thereafter submiit information contained inthe: certificate to
the: Secretary’ of Statei in ‘accordance with section 124 of the Police Act 1997.

Pupils

21) 'l‘he’ plaﬁn'ed number'df’plhces-‘*at" 'théf’s‘peciai Aca'aemy"‘fisﬂ?ﬁo pl’acesﬁin
number of places and the age ranges: 1slare not detemmatlve ef GAG GAG
for each Academy Funding Year will be determined by ‘the Secretary of State
in accordance with clauses 47 and 48. |

21A) The Academy Will be & special school whase requirements for:

Agreement;
b) pupil exclusions are set out in regulations made by virtue of section
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515 of the Education Act 2002 (as may be amended from time to time,

and: ine::rradég-=any---s€uccesscr- provisions):

21Bj Where the Academy’ Trust considers that there is a need to increase the:
planined number of places stated.in clause 21, the Academy Trust must'seek:
the approval ofthe Secretary of State and the requirements-of this Agreement
may be: amended accordingly by agreement between the Secretary of ‘State
and the Academy Trust.

esignated Teacher for Looked After Children:

w:th and be bound by, ail re!evant statutory and regulatary provisions - and
regard idance and codes of practice issued pursuant to such

des:gnahoa ofa pefson to manage the feaching and leaming programme for

children who are looked after by-an LA and are regxstered pupils-at the school.
For the purpose: of this clause, any reference to the govem:ng body of a
maiitained school in
._;guldance and .code: of practlce xssued pursuant to such prov:sxons shail be

deemed to be references to the Governing Body of the Academy Trust.
Teachers and other staff

23) Subject to clause 24, the Academy Trust shall rot employ ‘anyone:

‘under a. coritract of emp oyment of for services to carry out plarmmg and

prepanng lessons ‘and: courses. for pupﬂs delwenng lessons to pupils;
‘assessing the development, progress: and attainment of puplls and reportmg
on the development, progress-and attainment of pupils (“specified work”) who
is not either:-

a) a qualified teachier within the meaning of regulations made under
‘section: 132 of the Education Act 2002; or

b) otherwise eligible to do specified work under the Education (Specified
wm) ('Eng'lénd)‘ ‘Reguiaﬁons 2012 (?ﬁ's;= 201, 62) which for the
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maintained school.

24)Clause 23 doés not apply to anyone who:

by immediately prior 1o the transfer, was employed fo do specified work;
-and
¢) immediately prior to'the transfer, was fiot.

() aqualified teac

the meaning of reguiations:
made under section 132 of the Education Act 2002 and
tegistered with full registration with the appropriate body.,

(i) e’ligibi-eztb do speéiﬁeﬁ%wc%kuﬁde, the Educaﬁbn

‘specified work and does notmeetthe

clause 23(b) meets such requirements as soon as possible.

25) ‘The Academy Trust shall ensure that all teachers employed at the
Academy tiave aceess fo/the Tedchers’ Pension Scheme and, in so doing, wil
‘comply with the statutory provisions underlying the scheme.

y Trust shall ensure that all employees at the Academy

26) The Acadeir
other than teachers ‘have access fo the Local’ Govemment Pensnen Scheme i

1 26A) Where a feacher émployed at the Academy applies for a teaching post
1 at another Academy, 16 to 18 Academy. Altemative. Provision Academy,

mairitained school, schoot maintained by a locat authority, or institution within
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the further education sector, the Academy Trust must at the request of the
govemning body or Academy Trust of that other educational insfitution:

a) -advise in.writing whether or not, in the prec

ding two years, there has
been any formal consideration of that teacher's capability to perform
their role. at the Academy, or the schodl the Academy replaced (as
referred fo in clause 11 abovej; and

b) ptovide writien details of the coricerris which gave fise fo any sch
consideration of that teachers capability, the duration of the
proceedinigs and their outcome,

Curriculum, curriculum development and delivery and RE:and cotioctive
27)  The curiculum provided by the Academy to pupils up fo the age of 15
shall be broad and balanced.

27A) The Acaderny Trust shall publish information in relation to its current
currictilum provision.. Such information shail inciude details refating to

-a) the content.of the curricultim;
b its - approach to the curriculum;

¢) ‘the GCSE options. (and other 'Key ‘Stage 4 qualifications) or other
future qualifications, as specified by the Secretary of State, offered by
the Acadery;

.d)-the names of any phonics-or reading-schemes in operation for Key

e} how parents (including prospective parerts) can obtain further
information in relation to the:Academy’s curriculurn.

278B) Subject to the. fequirements of clauses 27, 27A and 28 fo 32A, the
fium will be the responsibility of the: Academy Trust.

28) The Academy Trust shall ensure that the broad and balanced



2BA) Sections 42A(pmvmnof careers guidance) and 45A (guidance as to
discharge of duties) of the Education Act 1997 shall be deemed to apply to
the Academy with the following modifications:
a) ‘ttie Acadermy shall be treated as falling within the meaning of "a school”
under section 42A (2);
b) ‘the Acadeirly Trust shall be deemed to be the ‘responsible authorities”
for the purposes of subsection 42A(3); and

¢ refererices to registered pupils shall be treated as references to
registered pupils at the Academy:

29)

a) subject to clause 31, the: Academy Trust shall ensure that provision
shall be made for refigious ‘education to be given to all pupils at the
Academy in accordance withthe requirements foragreed -syllabuses
in section. 375(3) of the Edtication Act 1996.and paragraph 2(5) of
‘Scheduie 19 to the School Standards and Framework Act 1998

b) Subject to clause 31, the Academy Trust shall ensure that the
Academy complies: with the requ:rements of" regulatlon SA of the
Education. (Specxal Educational Needs) (Engiand) (Consohdatzon)
Regulations 2001 as if it were a maintained special school.

31) Regulation 5A of the Education (Special Educational Needs) (England)
{Consolidation) Regulations’ 2001 shall apply as if the Academy were: a
,community or fcundatlon special schl and ‘as if references to “Religious
Edueation” and to *Refigious Worship” i that section were references to the
religious. education and religious worship. provided by the Academy in



accordance with clause 30..

31A) ‘Where the:Academy is fisted in the Register of Independent Schn
having a religious ethos, thie Acaderity Trust agrees that paragraph. 5(b) of
Schedule: 11.6f the Equality Act 2010 shall not apply to the Academy.

32) The Academy Trust:shall have reg ifd to any guidance issued by the

and relationship education to ensure that children at the Academy are

protected from mappropnate teachmg matenals and they learn thes: nature of

40:54-‘ f 'the Education Act 1996 wh:ch shazll apply to- the Academy asif it were
a maintained school,

32A) The Academy Trust agrees to act in accordance with Sections 406
(Political Indoctrination) and 407 (Duty to secure balanced treatment of
political issues) of the Education Act 1996 as if it were a maintained school,

subject to the following modifications:

a) references to any maintained school shall be frsated as references ta
the Academy;

) references 1o registered pupils shall be treated as references to
registered pupils at the Academy; '

o) Teferences to the governing body or the local authority shall, in each
‘case, betreated as references to-the Academy Trust;and

d) references 1o the head teacher shz
‘references to the Principal of the Academy’.

il, in each case; be treated as

Assessment

33) The Secretary of State will notify the:appropriate body for-assessment

;@;PI.":E,W.E, s 5léq. seé fhe ‘Chafity -CQmmgss;on-gmdance (CCY): "Speaking out: Guidance on
npa gand. Political Activ ,._antles hitp: :Fwvww.chiarity-
oomm;ssmgov uk!PublmhonsfecQ ASpX
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purposes about the Academy.

a). The Acadeniy Trust shall erisure that the Academy complies with any
‘guidarice issued by the Secretary of State from time to time to ensure
that pupils take part in assessments and in teacher gssessments of
pupils’ performance as they apply to maintained schools.

b) The Academy Tiustshall report fo any body on assessr

Secretary of State shall requu;e and shall. provide:such mfsrmation as
fiay be required by that body as applies to maintained schools.

dery Trust will submit’the
Academy to monitaring and moderatian of its assessment
arrangements as fequiifed by the Secretary of State.

¢) In respect of all Key Stages, the Acac

d) In relation to-courses of education or training at the Academy which are

funded from its GAG, the Academy Trust may offer:-

(1) -any:-course of education-or training ‘which leads to
a._vquahft;atlgnithat-fﬁ approved d by the Secretary of State for the
purposes.of section 96 of the Learning:and Skills Act 2000, and

(i) ‘any course of education of training not falling within paragraph (i)
if the Secretary of State gives His specific written approval for it

33A) Where appropriate the Academy: Trust shall ensure that the following
infarmation is published on the Academy’s website:

a) Iif apphcabie] The school’s most recent Key Stage:2 results'as
published by the Secretary of State under the following column headings
‘tn the Schoa! Performance Tables published on the Department for

) "% achieving Level 4 orabove in English and maths”;
() “% making expected progress”;

(i) inrelation to English, "% achieving Level 5:or above’;
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and

() inrelation fo maths, "%achieving Level 5 or above”.

b} [if applicable] The school's most recent Key Stage 4 results as
‘publishe d by the Secretary of State under the following ¢ column headings
in the School Performance Tables published on the Departmem for:

Education’s website:

) “% achieving 5. + A*=~'C GCSEs!(or equivalent)
including English and maths GCSES™;

(i) “% achieving the English Baccalaureate”; and
(il “% of pupils making expected progress”.

c); Information:as to: wbere and by what:means parents: (mcludmg
prospectwe parents) may access the most recent report abeut the school
published by the Chief Inspector.

pros' e j {‘_’ e parents) may access. the School Perfennanee Tab&es
published by the Secretary of State on the’ Departmen{ for Education’s
website:

33B) There is no requirement to publish information under clause 33Aif todo
50 would be in breach of the Academy Trust's: obligatiotis under the Data
Protection.Act 1998.

School Meals

34) The. Amdemy Trust shall, if requested to do so:by or on. behalf of any

pupﬂs at the Academy, provxde school lunches for those pupils untess it would

be unreasonable for it 1o do so. Subject to the provisions of clause 35
charges may be levied for lunches, but the Academy Trust shall otherwise
fund the cost of such schidol lunches from its resources.

35)  In refation-to-a pupil who is himself or whose parents-are in receipt-of
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benefits mentioned in section 51278 of the Education Act 1896 (or equivalent
provision goverriing the entitlement fo- frée school lunches of pupils at

rmaintained schools), the Academy Trust shall ensure that a school liirich is
‘provided for such a pupil free of charge'to be funded by the Academy Trust.

Charging

38) Sections 402 {obligation fo enter pupils for public examinations), 450 -

457 {chatges), 459 (regulation
hours), 460 (voluntary conitributions), 4671 (recovery of sums as civil debt) and

s about irformation abolt charges and school

462 {interpretation e charges) of the Education Act 1996 (including, for the

avoidance of doubt, any secondary legislation made further to ‘those:

a) references to-any maintained school shall be treated as references to
the Academy; |
rences to registered pupils shall be treated as references:to

registered pupils at the Academy;

) reférences to the governing body or the local authority shall, in each
case, be'treated asreferences to the Academy Trust; and

d). the Acaderoy Trust may charge persons whoare not registered pupils.
at the Academy for education provided or for facilities used by them at
‘the Academy:

International Education Surveys

36A) Séction 538A of the Education Act 1996 (power to direct participation in
international surveys) shail be deemed to-apply to the Academy with the
following modifications:

(a) references to thie governing body'shall be-treated as references to
the Academy Trust; and T

(b)referencestoawmmum’ty foundatlonor voluntary school.shall be
treated as references to the Academy.
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Pupil Premium.

information in.relation to:

a) the amount of Pupil Premium allocation that it will receive during the:
Academy Financial Year;
b) ‘on what it intends to spend the Pupil Premium allocation;

) ‘on what it spertt its Pupil Premitim in the previotis Academy Financial

d) thie impact in educational attainment, arising from expenditure of the

previous Academy Finaricial Year's Pupil Premiurm.

GRANTS TO BE PAID BY THE SECRETARY OF STATE

General

and may pay grants towards Capttal itur

with the Secretary of State’s pnor agreement, the Academy Trust shall not
budget for its expenditure in any Academy Financial Year in excess of
expected income (subject to clause 77). The Academy Trust shall not enter
levels:of grant, or for the period for which grant may be required' No decision

by the Academy Trust shall ‘commit thie Secretary of State. to' paymg -any
particular amount of grant.

38) *Recurrent Expenditure™ means . any: expenditure on the establzshment,

condUCl administration: and mainteniance of the Academy which does not fall
within the categories ‘of capital expenditure set out at clause 39 The
‘Secretary of State shall ‘pay two: separate and distinct grants: in respect of
Recurrent Expenditire: General Annual Grant ({GAG’) and Earmiarked
‘Annual Grant-(*EAG").

Capital Grant

39)“Capital Expenditure” means expenditure on:
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-a) the acqu;sﬂann of land and buildings:-

by ‘the erectlon eniargement lmpfovement or demolition-of: any bu;ld;ng
includinigfixed plant, installation, wall; ferice or other structure, or any
playground or hard standing;

¢). the installation of electrical,
necessary feplacements, repairs and maintenance due to'notinal wear

and fear;

d) ‘thé purchase of vehicles and other seff-propelled mechanical
equipment;
équipment, other than necessary replacements, repairs and
maintenance due to normal wear and tear; |

and equipping of premises with funishings and

7 the instaliation and equipping of premises with computers, networking
for compliters, operating software and information and communiication
replacements, repairs and maintenarice due to riormal wear and tear;

g) the provision and equipping of premises, including playing fields and.
other fagilities:for social activities and physical recreation other than

necessary feplacements, repairs and maintenance due to normal'wear
and tear; |

h) works of a permanent character offier than the purchase.or
replacement of minor day-to-day ffems;

S 6 re ey (hich are secified as constituting

'capital expendﬁure in.any grant letter relating to them;

D such ether items (whether of-a like or dissimitar nature to:any of the
foregoing) of a substantial or enduring nature as the Secretary of State
may ;-ajgfee-'»s_haﬁ!!}icon;si‘ﬁt}it"uie-mp_italj;.-:expenriiii_. ire for the purposes-of this

k) all professional fees properly and reasonably incrred in coninection
with the provision of any-of the above;

*Gamtala Expendlture
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40§ Where the Academy s to open in new premises, or where existing
bremises aré 1o b substantially refurbished or ramodelled to enable the
_Academy fo open in such premises, the Secretary of State, may, in his:

absolate da cretion’ be responsrb iefor meetang the incurred Cap1tai

shaﬂ riot beunreasmnabiy wrthhe!dor deiaved

42) Any payment of Capital Grant 16 the Academy Trust under this
Agreement is subject to the fulfilment of the following conditions:

aj such grants are used solely to defray expenditure: approved by the:
Secretary of State;

by the Academy Trust certifying afid providing evidence thatall planning

and-other consents necessary for the development and all related
mfrastructure tobe completed have been obtained or: ‘put i in place;

o) any other conditions that the Secrstary of State may specify.

Arrangements for Payment of Capital Grant

43)  Capital Grant wil be paid by the Secretary of State fo the Academy
“Trust on the basis of claims. for grant submitted to 'ﬂﬁe:SécreiaEy-"Of State:in the
notified format
Secretary of State. If a dispute arises as to whether a claim is or is not
acceptable both parties undertake to attempt to resolve it in good faith. In the
event of such a dispute, the Secretary of State shall pay to the Academy Trust
s0 much of the claim as-shall not be in dispute.

- with ‘supporting invoices: and certificates as requ;red by the:

General Annual Grant

44) GAG will be paid by the Secretary of State to the Academy Trustas a
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contribution fowards. the normal running costs of the Academy. These will
include, butare notlimited o’

a) -teachers"salaries.and related costs (including full and part time:
nded teachers);

3

teaching staff and seco

b) fon-teaching staff salaries and related costs (including pension
.-mutr‘i"btuﬁbns-,;educaﬁonéi SﬂpzpdzfzéSﬁff-f’admiﬁisfﬁﬁé:'-a’nd“’-di&ri’c'alf!Siaff

equ:pment, mcludmg books; statronery and T equlpment and
‘software, sports équipment and laboratory equipment and materals;
(i) of othersupplies and services;

&) examination fees;

fj repairs, servicing and maintenance of buildings (including redecoration,

heating, plumbing; lighting etc); mairtenance of grounds. {includinig

boiindary fences and walls); cleaning materials and contract cleaning;
water and sewage; fuel and light (including fuel oil, solid ‘and:other fuel,

electricity and gas); rents: rates; purchase, maintenance; repairs and

replacement of fumiture and fitings:
gj insurance;
Hy medical equipment and supplies;
) staff development (including in-service training);
j curriculum deveiopment;

il meals for pupils (including the cost of
providing free school meals to pupils who are eligible to receive them),
and discretionary grants to pupils to'meet the cost of pupil support,
mcludmg suppor-t for pupils wath spemal educaﬂonal rfeeds or
w*,i!._!:ze_ avaﬁable.;forpumlswrm staiemﬁ.nts of.spec_;,aii_ucauenal.
needs);

1) administration; and

m) establishiment expenses and other insfitutional costs..
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“The Academy Trustshall use the GAG funding it receives:

(i) prudentiy as & contribution towards the rionmal reasonable running
costs of the Academy; and

(i) inorder to make relevarit payments to’ the LA pursuant to the School
Agréement which will in turn form a contribution to the LA's obligations to

pay the unitary charge pursuant to the Project Agreement..

45) Subject to clauses 49, 50 and 58B GAG for each Academy Financial
Year for the Academy will include:

a) funding equivalentto that which would be received by a maintained
special school with similar characteristics, determined by the Secretary
of State and notified in the Annual Letter of Funding or its equivalent,
taking accotint of the:number of pupils and/or places at the Academy.

b) funding in respect of functions which-would be-carried out by the LA if

the Academy were & maintained special school.

the Academy will also include, payable on a basis-equivalent to that applied to
maintained special schools:

46) Subjectto clause 588, the GAG for each Academy Financial Year for
| a} funding for matters for which it is necessary for the Academy to iricur
1 extra costs, foras long as those costs'are desmed necessary by the
1 Secretary of State; and

b payments in respect of further, specific grants made available o

maintained special schools, where the Academy meets the requisite
conditions and critefia necessaty for a maintained schoof to receive
these grants, such payments to'be at the discretion of the Secretary of
State.

47) The Secretary of State will determine GAG for the Academy--for each
Acaderny Funding Year: The determination will be made taking into account
relevant factors: Arrangements for this will be set out in the-Annual Letter of

Funding or its equivalent.
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48) Th e Secretary of Stater may make ‘provision, within his absolute
discretion, for GAG to be adjusted m-year if the.number of pupﬂs attendmg the
acaderny at specified dates exceeds or falls below thresholds. specified by
lefter. Arrangements for this will be-set out in the Annual Letter of Funding.

49) ‘The Secretary -of State recognises that a larger GAG may be
appropnate to meet additional costs. during. the start-up. period, and may pay
start-up grant; on a bas;s detetmmed by hirr; durmg that period, the. Iength of

which will be stipulated.in the / \nntial Letter: ;Qf:.!-';un.c_izng .

50 The Secretary of State recognises that if he serves: notice of "‘"-'tentnon
to tefminate this Agreement, the intake of new pupils S,

is hke!y to dechne and that in such carcumstances payments based on a

_..umhkely 'to?, be.-,suﬁic;entato .me,et .tha Ademyfs,.needs= .dunn_g the, .nohc;e p_eﬂod
The Secretary of State may undertake to-pay a réasonable and appropriately
larger GAG with réspect to the Academy in the notice period than would be
justified solely on the basis of the methods set out in clauses 45-47, in-order

to enable the Academy to operate: effectively.

51) The Secretary of State also recognises that if this -ﬁg:eemﬁemfi is
'term' v i‘na“ted for‘ag ;_'reasﬁrs '»by--eiih-efparty’thé ¢ jm‘b'e‘r -df‘pup’»iig“at he Acad

to ».resolve.. issues ansmg from such termination in _,good faith and with the aim
‘of protecting thie interests and the education of the pupils at the Academy.

52) GAG paid by the Secretary of Stafe shall only be spent by the

Acaderny Trust towairds the nommal running costs of the Academy and any
payments falling .due pursuant fo e School Agreement and/or Principal
Agreemerit.. .

‘Earmarked Annual Grant

53) Earmarked Annual Grant (‘EAG") maybe paid by the Secretary of State

“)Note that a larger GAG for the Start-Up Peried is only applicablerto Academies with
-approved Academy-Action Plans.
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preceding the start of each Academy Financial Year of the GAG and EAG
figares in respect of the Academy which, subject to Parliamentary approval;

ta the Academy Trust in respect of either Recurrent Expenditure or Capital
Expenditure for such specific purposes as: may fromn time to time be agreed
befween the Secretary of State and the Academy Trust.and as described in
the relevant funding letter: The Academy Trust shall 'only spend EAG in

" accordarnice with the scope, terms and conditions: of the grant set outin the

relevant funding letter.

54) Where the Academy Trust is seeking a specific.EAG in relation torany
‘Academy Financial Year, it shall submit a letfer-outlining its propasals and the

Arrangements forPaymemofGAG and EAG

shall notify the Academy Trust at a date

the -Secretary of State plans for that Academy Financial Year and of the
assumptions and figures on which these are based.

56) If GAG of EAG is calculated incorrectly due to a mistake of the
‘Secretary of State then:

) If this léads to an underpayment of GAG, the Secretary of State will
correct the underpayment in subsequent Academy Financial Years;

&) ifthis leadsto an overpayment of GAG, the Secretary of State reserves
the right to recover any overpaid grant in subsequent. Academy
Financial Years, as appropriate, having considered all the relevant
citcumstances and taking info account any’ representabons from the
Academy Trust.

provides incorrectinformation to the Secretary of State then:

a) if this leads o an underpayment of GAG, the Secretary of State may

orrect the underpayment in‘'subsequent Academy Financial Years;
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b) if this leadsto an: overpayment of GAG, the Secretary of ‘Stafe reserves
the ngh‘t o récover any overpald grant in subsequent Academy Financial

Years, ‘as dppropiiate, having considered all the relevant circumstances

-and taking into-account any representations from the Academy Trust.

'58) ‘The amounts of GAG for an Academy Financial Year ‘will be
determined annually by the Secretary of State. The armount of GAG for the
Academy for the i

al Academy Financial Year will be notified to the

Academy Trust in ‘a fundtng letter at -a date precedlng that year. Fof
subsequent years: the: amount of GAG (mcludmg any deductions made in
accordance with claise 58B) Will be notified to the: Academy Trust in‘a fundmg
letter precedmg that-Academy Financial Year (the “Annual Letter of Funding").
The Annual Letter of Fundmg'w:u not inciude the amount that the Academy
Trust will feceive in respeéct of grants for which informdtion to enable timely
calculation is not-available or is incomplete;. such grants will be nofified as
soon as practicable Jater inf the year. Amounts of EAG will be notified to the
Academy Trust ‘wherever possible: in the Annual Letter of Funding or its
equivalent as soon as practicable thereafter. |

58A) Intheevent that the Secretary ‘of State pays the LA any'sums pursuant

'?ito thie Principal Agreement the Secretary of State may, sub;ect to clause: 588

‘et off.or abaté an amount équal to such sums from any GAG payabie to the:
- Academy Trust pursuant to 'ﬁii’s_.;_)é'\‘gfeemenf; in the F_ffb’liliow,ihg"ﬁ'nanci;ai’:-year..

l 58A.--above;_- the-Secretary .of .State._ shal_i.

() riotity the Academy Trust that such sums have been paid by thie.
Secretary of State to'the LA;

(6) take into account (acting reasonably) any representations made by the:

(c) takeinto account {acting reasonably)-any representations. rade by the
Academy Trustas+to the'nature of the liabilities under consideration.
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59) The Secretary of State undertakes:to pay GAG in. monthly instalments
on or before the twenty fifth day of each month, each such instalment to-fund
the salaries and other payroll costs for the refevant month of all monthly paid
employees and al cther costs payable during the next following month. The
detailed amangements for payment will be set out in the Annual Letter of

Funding of its equivalent.

59A.1) For the purposes of clauses 59A.1 to 59A.11:



“Critical Years” means thé then current/financial year and, if an annual letter
of funding or its-equivalent has been received for the. following financial year,
‘that followin

g financial year;

“Current Funding” means ‘the funding 'specified in the annual letters -of

funding (or their .equivalent) for the Critical Years and all other resources
available-and likely to-be available to the: Academy Trust; including such funds:

as are set outin clause 41 of this Agreement;

A "PFl EAG Refusal® occurs where;

{(8) the-Academy Trust has made 4 request for EAG funding to cover any

costs that the Academy Trust has incurred or reasonably considers is

likely to incur as-a result of meeting its obligations and/or discharging
its fiabilities tnder the Schiool Agreement of the Principal Agreement;
-and

(b) the Secretary of State has rict agreed, in accordance with clauses 53
and §4, to provide such EAG funding to the'Academy Trust.

50A:2) Within 30 days of being notified by the Secretary of State of a
PFl EAG Refusal, the Academy Trust. may prowde wntten notice that. it
: s likely that the

considers’ that; after’ takmg into account its furrent Funidin
runring costs during the: Critical Years-would cause the-Academy Trustto go

into Insolvency (“Academy Trust Insolvency Notice®).
59A.3) Any Acaderny Trust Insolvency Notice must specify:

(a)the grounds and evidence, including any professional accounting
advice, upon which the Academy Trust's opinion'is based;

(b)a detailed statement of steps ‘which the Academy Trust propos&s to
take with a. vnew to ensuring’ that as’sooras réasonably practicable 4

runmng costs: are reduced sufﬁetenﬂy in the Critical Years fo ensure
that such costs are less than its Current F.undm_g and the period of tirme
within which such:steps will bé takern;
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{c)the shortfall in the Critical Years between the Current Funding
expected to be available to the Academy Trust to cover the running
costs and the projected expenditure of the:Academy Trust, and

(d)a detailed budget of income arid expenditure for the Academy during

‘the Critical Years.

59A.4) Within 15 days of the provision of the Acadermy Trust Insolvency
Notice, both parties shall discuss and if possible (using reasonable

endeavours) agree whether-or not or the basis of the Current Funding; it is

fikely that the running costs during the: Critical Years: would cause the
Academy Trust to go into Insolvency .and such Insolvency could not be
avoided throtigh prudent financial management (including, but not limited to,
using GAG funding prudently in order to-cover the normal reasonable running
costs of the Academy).

59A.5) If the parties are unable to reach an agreement in accordance

being served; then the following questions shall be referred to an independent
expert (the “Expert’) for determination:

(i) whether, on the basis of the Current Funding, it is likely
that the running costs during the Critical Years would
cause the AcademyTrust to.go into Insolvency;

(i) whether theAcademy Trust is usmg the funds prowded
under this Funding Agreement prudently; and

(iiywhether the: Academy Trust is using the funds provided
under this Funding Agreement in accordance with the
requirements of this Funding Agreement.

The ‘Expert's determination: shall be final ‘and binding on both: parties. The

Expert shiall be requested to spegcify it his determination:

(a) the amount of the shortfall, (if any) in funding between the:running costs
and the Current Funding during the Critical Years (the "Shortfall’); and
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(b (if appropriate) recommendations as fo future spending and the: running
CDS‘IS‘

The: Expert shall be an insolvency: practmoner ‘With:significant professional
‘experience of- educational institutions-or-academies.  If the parties: fail to
agree upon. the appointment of the Expert then the Expert shall be
appomted by the President for the time being of the Institute of Chartered
Accountants in Englarid and W

ales:

59A6) The parties: shall procure that the Expert (together with any
educational specxaitst appointevd pursuant. to this clause) will act promptly

g atters referred to him. The Expert shall be required in
performing hls tole-to take account:of advice from an educational: spemahst

who IS prof%szonally famﬂﬁuar wtth the issues anising from the budget

management of schools. If the parties fail to. agree upon.the appomtment

of the educattonal specialist then -the educational specialist shall. be
appointed by the Chairman for the: time: being of the Specialist Schools
and Academies Trust.

59A7) TheExpeit's and the educational specialist's fees shall be borne
equally between the parties.

59A.8) For the puipsses of clauses 59A.9 and 59A.11, “lnsolvency
Decision” means either:

(@) In aceordance with clause 59A4, the Secretary of State' agrees with
the Academy Trust that ‘on the: basis of the Current Funding' itis likely
that ‘the: running; ‘costs during the Critical Years: would cause the
Academy Trust fo go info Insolvency which ‘could not be avoided

through prudent financial management (including, but nit limited to,

G funding prudently in order to cover the normal reasonable

using GA

running costs of the Academy);-or

basls of- the .Cu;rent _--_Fun_dmg_ tt, is l.xke!y_ that th.e mnnlng ts during the-
Critical Years would cause the Academy Trustto go into Insolvency or
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that the Academy Trust is not using the funds provided under this
Funding Agreement prudently and in accordance with the requirefnents
of this Funding Agreement.

59A.9)Within 10 Business Days of an Insolvency Decision, the Secretary of
State-may either at its option:

(a)wﬂhdra the PFI E e Refusaland prompﬂ yso the: Academy Trust

her sum as shall be

a;z:_pmpnatek or

(b terminate this agreement ofl not less than 20 Business. Days notice to
the Academy Trust.

59A.10) Ty the event that the Secretary of State provides additional EAG
funding in accordance with clause 59A:9(a), the: Secretary of State may: within
12 months of paying the addmcnai EAG fundmg, terminate this Agreement at
anytime..

?'S'QA 1'}"1’)’ [n the event that}.there is No: lnsolvency Decision, this Agreement

=Academy Trust the: fequested EAG fundmg
Other relevant funding
50)°Not used:

61) The Secretary of State ‘may meet costs incurred by the Academy Trust
‘in connechon with. the transfer of employees from any predecessor: school
' sfer of Undertakings: (Protection of Employment) Regulatxens :

‘parties ‘on a case by case ba51s and the Academy Trust shall not buﬂget on.
the basis that it will receive ary ‘grant in respect of such costs. unless it is
‘specifically notified that such-grant will be paid.
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‘the:provision detailed in statements ‘of SEN for pupils: attending an.Academy:

in‘accordance with the provisions of Section 483A of the, Education Act. 1996
and regulations: made: under that section. The Academy Trust shall ensure
thatall provision detailed in statements-of SEN.is. provided for such pupils.

FINANCIAL AND ACCOUNTING REQUIREMENTS

63) The Academy Trust:shall appoint an's Accounting Officer and: shall notify
the: Secretary of State of that appointment.

64) In refation to the use of grant paid to the Academy Trust by the
Secretary of State, the Academy Trust shall abide by the requirererits of and
have régard to the guidance in the Academies Financial Handbook published

by "fhe DfE'and amended from 'ﬁme to :ﬁ;me wﬁit:hs&s-ouf in defail provisi‘o‘ns

and guidance that it may be subject to by virtue of its being a charity.

64A) Th‘e Acaﬂ'emy"‘rrast-:sh'azl' abiﬂé by—’-the req'ui»remenfts:':uf the cu-rre'nt?- 16 to

from time ;tc t:me,_ or such. ome;r-;guzdance. on _1;.6 to 19 tundmg rssued ,by’-‘ the
i‘Séﬁfetary ~of"'8taie asmayfrom tirme *io"-‘ﬁrﬁé'*béap{iﬁt‘:aﬁl‘é; mrespectofanyof

ot

r;academxc year ‘l_n.wh_lch tiney reach.t_he. a,g,eo.f 19.

65) The formal budget plan must be approved each Academy Financial
Year by the Governing Body.

66) Any payment of .grant by the :Sec
Academy is- subject’ to his being satisfied as to the fulfilr
Trust of the following conditions:

retary of ‘State in respect of the
nt by the Academy

a) in ‘ts-conduct-and cperatian it.shall apply financial and other controls:
whlch confnrm to the requrrements both of prepnety and of good financial
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-and that statements of i

to in' sub-clause f) below, the:Acaden
statements, Directors' report

management;

b) diarigemients have been made o maintain proper accounting records

come and. expenditure and balance sheets-may
be produced in'such form and frequency as the Secretary of State may
from time to'time reasoniably direct:

6} In.addition to' the:obligation to fulfii the statutory requirements referred

y Trust shall prepare its financial
. Annual Accounts and its Annual Retum-for

¥

‘each Acaderiy Financial Year in accordance with the Statement of

‘Recommended Practice as issued by the Charity Commission and

updated from time-to fime as if the Academy Trust was a non-exempt:
Charity and in stich-farm.or mariner and by such a date as the Secretary

of State:may reasonably direct and shall file these with the Secretary.of
‘State'and the Principal Regulator each Academy Financial Yeat;

) A statement of the accounting policies used should be senttothe
‘Secretary of State with the financial statements and should carry an audit
repertstatmgthat in the opinion.of the:auditors, the statements showa
‘true ‘and fair view of the Academy Trust's affairs and that the grants were

used for the purposes: intended;

&) the Academy Trust shall ensure-that fts accounts are:audited annually
Secretary of State;
the Academy Trust prepares and files with the Companies Registry

suchiannual accounts as are required by the Companies. Act 2006;

gy the Academy Trust shall publish.on its website its: Annual Accourits,

Annual Report, Memorandum Afficles, Funding Agreement and a list of
‘the names of the Govemors of the Academy Trust; and

Ky the Academy Trust insures or procures insurance by another person of
its assets in accordance with: normal commercial practice or under the
terms of any subsisting leases in respect of the leasehold interest of the

21 January 2013 v6.




site upait which the Acadermy is situated.

67) I addition, and at his expense, the Secrétary of State may instruct
auditors to report to-him on the adequacy and effectiveness.of the:accounting
Is.riaintained by the Academy Trust to standards
ndations ‘for

systems and internal con

defermined by the Secretary of State and to make recommy
improving the financial management of the-Academy Trust.

68) The books of accounts anid all relevant recoids, files and reports of the
Academy Trust including those relating to finaricial controls, shail be open at

contractors retained by the DIE or the National Audit Office for inspection or
the carrying out of valie for money: studies; and the Academy Trust shall
securé that tHose officials and ‘contragtors are: given: reasonable assistance
with their-enquiries. For the purposes of this clause 'relevant’ means in-any
way relévant to-the provision and ise of grarits provided by the Secretary of
State under this Agreement.

89) The Academy Trust shall submit information refating to-the Academy’s

finanices to the Secretary of State in accordance with the requirements of the

Academies Financial Handbook as amended -from fime to time, or as
otherwise specified from timie to time by the Secretary of State.

'70) At the beginning of any Academy Financial Year the Academy Trust

may hold unspent GAG from previous Acadermy Financial Years amounting fo

stich percentage (if-any) as foi the time being spetified in the Academies
Financial Handbook or otherwise as the Secretary of State may:specify by
‘notice in‘writing to the'Academy Trust prior to the beginning of that Academy
Financial Year of the total GAG payabie for the Academy in the Academy

agreed. The Academy Trust shall.use such-carried forward amount for such
plrpose, or subject fo such restriction on itsuse, as for the time being
specified in the Academies Financial Handbook or otherwise as the Secretary
of State may-specify by notice irwriting to the: Academy Trust:
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79} Notwithstanding clause 70, any additional grant provided over and
above that set out in-clauses 44-47 and made in accordance with clause
49 may be carried forward without limitation or deduction.until the Start-up

72) Any unspent GAG not:allowed to be.carried forward. under clauses 70-
71 mayi-ﬁ_be taken mto account in the: payment of subsequent grant.

72A) GAG paid by the Secretary of State shall only be used by the Acadeémy
Trust for the: educatsonal charitable purpose of advancmg forthe pubhc benef t

.....

generah‘_t_ycf the: iose;gomg by»e_s,tablsshmg,_ mam.tammf\g._? carrymg on__. managgng_
and developing ai Academy offering & broad and balanced curriculum. Such
funds shall not be used by the Academy Trust for any other -charitable
purpose without the prior written' consent of the Secretary of State, except
where the usé of such fuhds for that charitable purpose.is. merely incidéntal to
their use for the educational charitable purpose of advancing for the pubtic

benefit education in the United Kingdom.

73) The Academy Trust may- also spend or accumulate funds from private
'sources: of pubhc: sources other thari grants: from the Secretary. of Sta' for'
application to the benefit of the Academy as it sees fit. Any surplus arising
from private sources:or public sources other than grants from the Secretary of
‘State shall be separately identified in the Academy Trust's balance sheet.

74)  The Academy Trust shall not, in relation to assets or property funded
within thie'meaniing of publicly funded land as defined by paragraph 22(3) of
‘Schedule 1 to the Academies Act 2010, without the prior written consent of
the Secretary of State which shall not be unreasonably withheld or delayed:

a) ‘except such as are given'in normal contractual relations:or as provided
for in.the Principal Agreement, give:any guarantees, indemnities or letters.
of comfort above a value as for the time bemg specified in the Academies
Financial Handbook or otherwtse as: the S fry of State: may’ specnfy by
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b): write: off any: debts or liabilities:owed to'it, not: offer to make any ex
: yayments: (such as staff severance or cempensat:on payments)

=above a valiie 2§ for the time being specified in the Acade ries Financial

Handbook or otherwise as the Secretary of State may specify by notice i
writing to the Academy Trust from time 1o time:
c) except as mybe permrtted inthe Academxes Fmanc:al Handboek or

_Academy Trust, make any sale or purchase ofor oﬁaefvwse dzspese of
fand or: grantmg and option fo: acqmre and interest in fand; or
dy take up any les '
three: _years‘.

75) TheAcademy Trust shall provide 30'days’ prior writfen notice to the:
Secretary of State, ‘whetheror notthe. circumstances: requ:re the Secretary of
State’s approval, of its intention to:

a) give any guarantees indemities or letters of comfort (other than:
guarantees or mdemnmes contained in the Pnnc:pal Agreement)

-c) make any sale or purchase of or othenmse d;spese of freeho!d or

;; Jncludmg ente.nng: into a contract to dispose ‘of land or

three lye_ars. _

76) Each discovered loss of an amount exceeding the amount for the time
being specified by the Secretary of State and arising from suspected theft or
fraud, shall be reported by the Academy Trustto the Secretary of State at'the
eatliest opportunity. |

77)  Itis the responsibility of the Acaderny Trust to ensure that the Academy
balances its budget from Academy Financial Year to Academy Financial Year.
For the avoidance:of doubt, this does not prevent the Academy Trust from:

a) Subject to clause 79 carrying a surplus from one. Academy Financial
Year to the next; or. )

21 January 2013 v6



‘Seeretary of State 'of its intention to borrow; wheth

by €arrying forward from a previous Academy Financial Year or Academy
Financial Years a sufficient surplus of. sufficient cumulative Surpluses on
grants from: the Secretary of State to meet an ‘in-year deficit on .such
grants

ina subsequem fi nanc;al year; or

¢} incurring an in-y ar deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provnded it
does not affect the Academy Trust's responsibility to ensure that the
Academy balances its overall budget from Academy Financial Yearto

Academy Financial Year.

77A) The Academy: Trustshall abide by the requrrements of and have regard

rity Commissio 's guidance to ch: nties anid: ‘charity trustees anid | i

particutar the Charity Commission’s guidance in Protecting Charities from
Ham (‘the compliance foolkit’). Any references in this document which require
chanty trustees to report to the Charity’ Commxssmn shcuid mstead be
interpreted as references to report to the Principal Regulator.

Borrowing Powers:

78) Exceptas may be pemmitted inthe Academies Financial Handbook (as
amended from time to time) or otherwise as the Secretary ‘of State may

specify by notice inwriting to the. Academy Trust, the Academy Trust-shall.
borrow agamst or soas to put at risk property or assets funded (whether in
whole or in ‘part) by the Secretary of State without specific approval of the
Secretary of State, such approval may only be granted in limited
- The: Academy Trust shali not eperate an overdraﬁ except to

circumstances
cover :rregutan’ues iri cash flow. Such an overdraft, and the maxirnum amount

to be borowed, shall require ap.pmval,. by the Academy Trust in: General

Meeting and ini writing by the Secretary of State, and shiall be subject to-any
conditions which the Secrstary of ‘State may reasonablyimpese:

79) The Academy Trust shall provide 30 days’ written notice to. the

st or: not such borrowing

requires the Secretary of State’s approval under clause 78 above.
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Disposal of Assets

80) ‘Where the Academy Trust-acquires-assets for a nil consideration or at

an under value it shall be treated forthe purpose of this Agreement as having

incurred expenditure equal to the: fnarket valtie of those assets at the time that
'fhey were acqmred Thss pmv:sron shall not apply o assets transferred to the

use,d.vfar»the purposes vof anA.cademy :,an.dl_or were.trans_ferred fr.._om., an LA fhe

81) Thesaleor disposal by othermeans, or reinvestment of proceeds from
the disposal, of a capital asset by the Academy Trust shall require the consent
of theé Secretary of State, ‘such: consel
delayed, where:

ot fo be unreasonably withheld or

8) the Secretary of State paid capital grant in excess of the value for the.
time being specifi ed by the-Secretary of State'for the asset; or

b) ‘the assetwas. transferred to the Academy Trust from ani LA for no-or
‘norninal consideration:.

82) Furihermore, reinvestment of a percentage of the proceeds of disposal
of a capital asset paid for with.a capital grant from the Secretary of State shall
require the ‘Secretary of State’s consent in the circumstances set out above
and reinvestiient exceeding the valiie for the time being specified by the
Secretary of “State or with other -special features will be- subject: to
Parliamentaty approval. The percentage of the proceeds for which consert is
needed is the percentage of the initial price of the asset which was paid by
capital grant from the Secretary of State. |

83) Thts c!ause appires in the event, during the lifetime of thts Agreement,
of the drspcsal of a capata! asset for which capital grant of any amount was
paid. by the Secretary of State where: the ‘asset was acguired bythe Academy
Trust. In this. event, the Academy Trust: shall repay 1o the Secretary of State
;proaprt,.lon ,o.f. the: qngfnal .co.st. .me.t by the -Sz.e.cretary .:,of Stat_e_ umes.s ;ﬁa.e_
Secretary of State agrees to some or all of the proceeds being retained by the
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that the Secretary of State consents to the disposal of an asset whi

Academy Trust fo its charitable purposes.

84) This clause applies in the event, during the lifetime.of this Agreement,

transferred to the Academy Trust from an: LA forno or nominal consideration..

in-this event the. Secretary of State may. give consent-on the basis that all or
part of the proceeds of the dlspesa! ‘should be made over to the LA fmm

‘which the asset was: transferred, taking inta account: the ‘amount of the:

proceeds to be reinvested by the Academy Trust. The Secretary of State wil

havé regard to any representations frof the Academy T

‘which the asset was transferred before giving consent urider this clause.

85) ‘Except with the consent of the Secretary of State, the Academy Trust
shall not dispose ‘of assets funded {whether in whole. or in. part) by the
Secretary of State for a consideration less than the best price that can
feéasonably be obtained, such consent not to be unreasonably withheld of
delayed.

86) The Academy Trust shall provide 30 days' written notice fo the

‘S"e'cre of St‘a‘te gf-i'its'--i’riteﬂfi‘on 'io -6i'sp'oser ﬁf'*""assefs foracons*def‘aim less

whéther or not such
dtspo.sal req_ulsesf t-he_._ Secre*—tar._y Qf S?tate-. s ccnsent, under clau‘sea.s.‘*i;-.z«ibove'-.

TERMINATION

87) Eitherpary may gwe not fess than seven Academy Financial Years'
wntten notice to terminate: thrs Agreement,: such notice:to- explre on31. August
2020 orany subsequerit anniversary of that date.

Termination Warning Notice
88) The Secretary of State-shall be erititled to issue to the Academy Trusta
written notice of his intention to termtinate this Agreement (‘Termination
Waming Nofice”) where he considers that:
a) The Acadeny is nio longer mesting the requirements referred to:in
‘clauses 10 —11A of this Agreement (subject to clause 95);
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b) the conditions and requirements. set out in clauses 12 = 36B of this
Agreeient are ho longer being met;

¢) the standards of performiance of pupils at the Academy are
unacceptably low;

d) thers has been a serious breakdown inthe way' the Academy is

managed or governed

recovered arf-%yﬂisfuzms:::from-ihe. Secreia-ry o,f ;S.tate p:ur.su.ant tothe
‘Principal Agreement;

hH) ‘the Secretary of State considers thatin the: xmmechately precedlng
42 month penedtheaggregateofpa ke s A

Trustto ‘the LA pursuantto the Principal Agreement in. respec:t ef

Normal Paymerit Matters has reached.a level which the ‘Secretary

of State considers to be excessive and which may (assessed

objectively) cause the Academy Trust. material financial difficulties;
D the Secretary of State-considers. (actmg reasonably) thatthe:

t 'S

‘compliance. W|th its obhga’hons under the: School
id/or the: Principal Agreement (including its-approach

-’to contract management and cooperation) is such that claims

andlor disputes under such contracts are of a number andfor nature.

likely to materially and adversely impact on the provision of
educatienal services at the Academy;

b the Academy Trust has committed 3 matetial breach of the School

R :Aﬂg,reemeﬂt_&anﬂ‘ler_"'iP‘r':inc""gfpai.‘Agireemeni;.

K) the Secretary of State has received a notice from the LA sent
pursuant to-the Principal Agreement informing it of instances of
breaches or non-compliance by the Academy Trustof its obligations
tinder the School Agreement andior Principal Agreement that may

have the consequence of causir
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of the Project Agreement,

1) the Academy has acted or omitted to act'such-that any Specified:
Remedial Measures and/or Further Remedial Measures as may
have been-specified by the Secretary of State have been ormay be
undermined or circumvented; or

m) the cxrcumstances envrsaged by clauses 59A.9 and 59A.10 of this.

Ag.reement.

89) A Termination'Warning Notice issued by the: Secretary of State in
accordance with clause 88 shall specify;
a) reasonsfor the Secretary of State’s issue of the Temmination Warmning
Notice;
by the remiedial measures which the Secretary of State requires the
Academy Ttust fo carry out, with associated deadlines, in‘order to.

rectify the defaults identified (“Specified Remedial Measures™); and

o the date by which the Academy Tiust mist respond to the Tefmination
Waming Notice pf_soviding 'Iits -rep-rese‘ntation's Wiih"‘regardé-‘-fhere'to or

confirm that it accepts2

Measures.

90) The Secretary of State shall consider any response and
repréesentations from the Academy Trust which are received by the date
specified in accordance with clause 89(c) and shall confirm whether he:
‘considers that

aj inthe light of the Academy Trust's representations in response o the:
Termination Warning Notice, some or all of the Specified Remedial
Measures are not required to be implemented (and if so-which) and/or
the Specified Remedial Measures. are being implemented or will be

mpiementedwzt i the speci fied timeframe; or



by subject to any further measures:he reasonably {*Further Remedial
‘Measures”) being imiplemented by a specified date-orany ev:dence he

requires being provided, the: implementation: of such measures
‘been orwill be successtully completed within the specified timeframes;
or

¢) he is not satisfied that the Academy Trust will rectify the defaults:
identified in the Terriination Warning Notice within the specified’

'tlmefram&s {(In such circumstances, the Secretary of State:may: notify-

idemy Trust of his’ intention to terminate’ the Agreementon a
-specnﬁed date;)

91)  The Secretary of State'may by notice i writing terminate this
Agreement with effect flom.a specified date invthe-event that:

a) the Academy Trust has not, by the date specified in clause 89(c),
responded to the Termination Warnin

g Notice either confirming that it
accepts and agree to undertake th Specified Remedial Measures or
providing its representations with regard to the Specified Remedial
Measureés; or

b) the Academy Trust has not carried outthe Specified Remedial
Meastires and/or Further Remedial Measiites within the specified
timeframes;

'jprewded that havmg cons:dered any representatxons made by the Awdemy

is f:app.ropaate to tef..rmn.ate ﬁﬂﬁzAQ‘Q.Q“?ﬁﬂL:

92) 'The Sécre{ary of“S’faife may 'af-any-"ﬁine 'g"ive-wrifften no’tice*af hlS

to theAcademy Tmst in accor_dan.oe with section -1.' , ».3)j of t,he E_d.ucat_:on Act
2005 stating that in the Chief Inspector’s opinion--

21 January 2013:v6



&) special measures are required to be taken in fefation to the Acaderny ;
or

b) the Academy requires significant improvement.

93) Any notice issiied by the Secretary of State in ‘accordance with clause

92 shall invite the Academy Trust to respond with any representations within'a

specified timefraime.

94) Where the Secretary-of State has given notice-of his infention to
terminate this Agreément in accordance with clauses 92 and 93 and —

) he has not received any’ representations from the Academy Trust within

the timeframe specified in clause 93;or
nsidered the représentationis made by the Academy Trust

‘b) having
‘pursuant fo clause 93, the Secretary of State remains satisfied that itis
‘appropriate to terminate this Agreement.

he may by hotice in writing teriinate this Agreement with effect from a
specified date.

Termination with Immediate Effect

95)  Ifthe Secretary of State has cause to serve-a notice on the Academy
Trust under section 165 of the Education Act 2002 and a determination (from
whichi gl rights of appeal have been exhalsted) has been made that the
Academy shall be struck off the Register.of tndependent Schools; he may

= yte this Agreement by notice in writing to the Academy Trust. stch
termination to-take effect on the date of the notice.

96) The Secretary of State:may at any time by notice in writing terminate
this Agreement. stich termination to take effect on the date of the notice, on.
the:ocourrence; or where in his reasonable. optmon there isa sefious risk of

ocourrence, of anyof the following events:-

a) the: Academy: Trust calls & meetlng of its. creditors. (whether formal.or
miormal) of enters into-any ¢ mposmon or arrangement (whether
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d)

f
g)

97)

formal or informaly with its creditors; or

the Academy Trust proposes:a voluntary arrangement within Section 1

of the: Insolvency Act 1986; or

the Acadermy Trustis unable to pay its debts within the-mieaning of

Section 123 of the Insolvericy Act 1986 provided that, for the purposes
of this clatise, Section 123 (1)(a).of the Insolvency Act 1986 shall have

effect as if the amount of £10,000 was substituted for £750. The
Acadermy Trust shall not be deemed unable to pay its debts for the:

purposes Of Eihi's d’ause rf:'any'such'd'emand‘-as ‘i‘s menﬁoned in:the said

ime;Academy Tr-.u_st_. txas».:.a.. receiver .,and manag_en ;(‘mh:&he« exc.e.pnonéf

Receivers and Managers or interim Managers appointed by the Charity
Commussaon under the Chantaes Act 201 1 orany subsequent Te-

énactment of that Act), administrator or administrative receiver

appointed over all or any part of fts undertakings, assets or income; or

) any distraint, execution of other process is fevied or enforced on any

of the Academy Trust's property-and is not paid out, withdrawn or
discharged within fifteen Business Days; or

the Acaderny Trust has passed a resolution for its winding up; of
an order is made for the winding up or administration of the Academy

TheAcademy Trust shall notify the Secretary of State as'soon as

prsible -aﬁer‘-'recéivihg a‘nfy‘pefitibﬁs which may resultini an order for the

Jf the Academny Trust and shall provide-an

f'expianatnon tetheSecretarY of State of the circumstances giving rise to the
service: of such a petition..

Change of Control

'97A) The Secretary of State may at any time, :subject to clause 97C) below,

ite this Agreement by notice in. wntlng to the Academy Trust such

?ten‘nmatlon {o take effect on the date of'the notice in’ the event that there is‘a

change:
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(@) in the Control of the Academy Trust,

{b) inr the: Control of a legal entity that Controls the Academy Trust.

Provided that where:a person (P} is'a member or directorof the:-body
changechontro!ansesmereiybyPssuccesscrbecommg a member or
director in P's-place.

978B) The: Academy Trust shall -notify the Secretary’ of State in-writing of any
change or’ ‘proposed change of Contmi w;thm the miedning of c!ause 97A)
above, as soon as-reasonably practicable after it has become aware of any
such change, or proposed change, of Control.

970) When notxfymg the Secretary of State: further to clause 978) the
4 ey Trust must seek the Secietary of State’s agresment that, if he ‘s

é:atxsﬁed that the person assummg Control is suxtabie he will n\ot in.those

:Q?A)--
Effect of Termination
98)Not used.

99)In the event of termination of this:Agreement however occumng, the
school’ shail ceasetobean Academy within’ the meanmg of Sections 1. and
1A of the Academies Act 2010.

100} Subjectto clause 101 and 102, if the Secretary of State temminates this
Agreement pursuantito clause 87 of this Agreement, the Secretary of State
shall indemnify the Academy Trust. If the Secretary of State terminates this
Agreement otherwise that pursuant to clause 87 of this Agreement, the
‘Secretary of State may in his absolute discretion indemnify.or (to such extent
if afiy as he may in his absolute discretion consider appropriate) compensate
the Academy Trust.
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101) The amotint of any stch indemnity of compensation shall be
determined by the Secretary of State having regard to-an
fade-to hir by the Academy Trust, and shall be paid at such times and in

'such mannerasthe Secretary of State may reasor

by the Academy Trustin

Agreement pursuant fo'clause 87) inde
{where the Secretary of State terminate
pursuant'to clause 87) in his absolute disc
Acad
redundancy payments; compensation payrments in respect of broken

mmfy the Academy. Trust and may

this Agreement otherwise than
on indemnify or compensate the:

my Trust include (but not by way of limitation), staff compensation and

contracts, experises of disposing of assets or adapting them for other
purposes; legal and other professional fees; and dissolution expenses.

103) Subjectto'clause 104, on the ’tiem:iﬁétidft---‘?féiﬁﬁZAQIfeémﬁnt however
occurring, the- Academy Trust shall in respect of any of its capital assets at the
date of termination:

a) promiptly transfer a proportion of the assets to'a person nominated by the
Secretary of State, if the Secretary of State considers that afl or some of those
assets need to be used for any educational purpose by that nominee. The
proportion of the-assetsto be transferred shall be the same as the. proportion
of the capital contribution made by the Secretary of State to the original value:
of those assets, whether that contribution was made on the establishment of
the Academy of ata later date; o

b) ifthe Secretary of State confirms that a transfer under clause 103(a) is not
required, promiptly repay to the Secretary of State a sum equivalent to the.
percentage: of the value of the assets at the date of termination, o, by
agreement: wﬁh the Secretary of. State atthe date of subsequent disposal of
those assets: Such percentage to be the same as the percentage of the
.capital contribution made by the Secretary-of State to the original value of
those assets, whether that contribution was made on the establishment of the



Academy or later:

104) The Secietary of State may waive in.whole or in part.the fepayment.
due under clause 103(b) ifs

a) The Academy Trust obtains his perm'ss;en toinvest the proceeds of sale
fot its charitable objects; or

by The Secretary of State directs all or part of the repayment to be paid to'the

thepurpeses of.an A@dem,y is how' gpyemed. ,by .Pac..t».,s .,gf, Sc.heduie 1 to_. the

Information

106) Without prejudice fo any other provision of this Agreement, the
Secretary of State acting reasonably may from time:to time call for information

on'the Academy: relating to; but not restri = to; the following miatters:

a) curmiculum;

b) arrangements for the asséssment of pupils;

¢) teaching staff including numbers, q:ualsﬁc_at:ons;..vseigpéniehce,: salariés,
and teaching Joads; |

dy classisizes;

¢j outreach work with other schools:and the:local community;

f) numbers. of apphcat;ons for places and the number-and’ characteristics'

of pupils accepted for admission;

g) numbers:of pupils excluded (including permanent and fixed term

hj levels of authorised and unauthorised absence;.

1) charging’and remissions policies and the' operation of those policies;
j) organisation, operation and building management;

K} financial controls; |

1) compliance with the requirements of the Charity Commission’s
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guidance to charities and charity trustees and inparticular the Charity

Commission’s guidance ifi the Protecting Charities from Harm (the
compliance toolkif'):and in (CCY); “Speaking Out: Guidance on
Campaigning and Political Activities by Charities”, as amended from.

time to time; and
‘m) :membership and proceedings of the Govemmg Body together with-any:

othet relevant m‘formatxon coricerning the management or’ governa e
-of the Academy whic i ably r

-stibjectto clause 11 _
for the: Secretary of State to carry out his functzons generally and in

‘refation to this Agreement.

107) The Academy Trustshall make such information available to the.
Secretary of State,
s-required. The Secretary of State shall provide-the Academy

iti such form and manner and st such tmes as may.

reasonably t

Trust with such information-as it may reasonably require of him for the running

of the Academy.
Access by the Secretary of State's Officers

108) The Academy Trustshall allow access to the premises of the Academy
atany reasonable time to DfE officials. All records, files-and reports relating
to the running of the Academy shall be available to.them at any reasonable
time. The Academy Trust shall provide the Secretary of State in advance with
papers relating to the Academy prepared for meetings of the Governing Body
and of the members of the Academy Trust. Two DfE officials shall be entitled
to attend and to speak-at all such meetings, but:shall withdraw:from any
tiis"cussicn ofthe Academ sortheAcademyTrust’s r'e"laﬁdnshi'p with the.

:S_t;ate. The.:‘Acad.emy Tcu,st shall take any,steps- whlch are requu:ed,’;o..s_ecure:

its-compliance with
109) The Academy Trust shall ensure that:

a) theagendaforeve meefing of the Governing Body or any
‘committes to'whom the Governing Body delegates ohe or more of
its functions fo;
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b) the draft minutes of every such meeting, if they have been
approved by the person acting as chairman of that meeting;

<} the signed minites of every such meeting; and

d) -anyreport decument or other paper considered at any such

are made available for inspection by any interested parly at the Academy and,

as soon as is reasonably practicable; sent to the Sectetary of State upor

110) There may be excluded fro

‘employed, at the Academy;
b) a named pupil at, or candidate for admission‘to, the Academy; and

" satisfied should remain confidential.
LAND

Restrictions on Land transfer
consideration (which for the:purposes of this transaction:shall include leases
granted at a peppercorn rerit) the Academy Trust;

a)  shall, within'28 days fron the transfer to. it of the Land, apply to
the Land Registry for a restriction in the proprietorship register (Under
section 43(1)(a) of the Land Registration Act 2002 in Form RX1 as:
prescribed by Rule 91 and Schedule 4 of the Land Registration Rules
2003) in the following terms:

No disposition of the registered estate by the proprietor of the
registered estate is to-be registered without a written consent signed by

the Secretary of State for Education, of Sanctuary Buildings; Great
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Smith Street. London SW1P 38T

d to ensure that the restriction

b) shall take any further steps requii
referred to in clause 110A(a) is enfered-on the proprietorship register,
¢)  shall provide the Secretary of State with confirmation: of the:
entry of the restriction referredto in‘clause 110A(a) ‘as'soon as
‘practicable-after it receives notification from the Land Registry,

d)y  inthe event that it has not registered the resfriction referred to'in
‘clause 11 QA(a) hereby consents to the entering of: the restriction
referred to'in 110A(a) in the register by the Secretary of State (under's.

43(1)(b) of the Land Registration Act 2002),

€)  shall not, without the consent: of the Secretary of State, apply to
drs-apply, m_ndlfy of remove (by canceliation or'gtherwise) a restriction
-eritered in accordance: with clause: 110A(a) or 110A(d) above; whether
by itself. a holding company, & subsidiary company, or a receiver,

administrator or fiquidator acting in the name of the Trust.

Notices
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111) A notice or communication-given-to a party under or in.connect ofi, with
this-Agreement:

(@) shall be in writing and in Engfish;

()  shall besent to the party for the attention of the:contact and at
the address listed in clause 111A;

) shall be sent by a methiod listed in clause 111C; and

@  isdesmed feceived as set out in clause 111C if prepared and

sent in-accordance with this clatise:

Departrp et for Education, Sanctuary
j Budd:mgs,.-Great Smith Street, London-
] ,D.N.!s:on , . SWAP 3BT

The | The Principal . Tweendykes School
Academy | Tweendykes Road
{ ) HU7 4XJ

111B) A party may change its details given in the )
ing effect for the party np.tlﬁe.d_ -of the ;ch_angge at

giving notice, the-change &
9.00'am on the date five Business Days after deemed receipt of the notice.

111 C) Any notice or other: communication: requlred to'be g:ven toa party
‘Under or in:connection ‘with this Agreement shall be defivered by hand or sent
byt 're-pand ﬁrst-ciass post' or other next workmg day: delivery:service. Any
notice ication shall be deemed to have been received if delivered
;by;__haaﬁ,,_aoﬁ- signature of a delivery receipt or atihe time the notice is left.at
the address specified in Clause 111A, or otherwise at'9.00 am on- the second
‘Business Day after posting.
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notmclude emasi

112) The service by the Secretary-of Stateof a notice:of termination of this:
of the Academy Trust (if it wishes to
do. so) during the notice penod to admiit pupils to the:Academy in accordance

.....

Agreement shall not prejudice the ability

vf',e ,pravnsnons of thxs Agreement andto recewe GAG and EAG in‘respect
of them.

Complaints

112A) If a complaint i$ made. about matters arising in whole or in part pnorto
the opening of the. Aeademy, as referred to in clause 15 above -and all orpart
of that comiplaint was being or hiad besn investigated by the Local
Government Ombudsman under Part [l of the Local Government Act 1974
{“Part Il") or that complaint in whole or in part could have been investigated
Under Part lll had the school the: Academy teplaced remained a maintained
school, the Academy Trust:

a) ‘will abide by the provisions of Part lll as though the Academy were a
‘maintained school;
b) -agrees. that the Sec
‘the matter complained of asif it had taken place after conversion;

retary of State shall have the power to investigate.

¢) agrees o actiri sccordance with any recommendation from the
Secretary of State as though that. recomrmendation had been made
under Part il and the. Academy were a malntamed schoot
1128) ) Ifat the time of the opening of the Academy the investigation of a
complalrit made to the govering body of the school the Academy replaced
(as referred to in clause 15 above) has not yet been completed, the Academy:
Trast shall continue to'investigate that complaint in accordanice with the
‘complaints procedureés established by that governing body.

4120} If & complaint is made to the Academy Trust about matters arising ir
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whale or in part during the 12 months prier to'the opening of the Academy, the
Acadery Trust agrees to investigate that complaint as if the matter
- complained of had taken place after the opening-of the Academy.

112D} If the Secretary of State could have given an order and/ar a direction
under section 496°and/or section 497 of the Education Act 1996 to the
_governing body of the school the Academy Teplaced (as refefred to in clause

15 above) and that order and/or direction related to matters occurring within
the 12 months imrmiediately prior to conversion, the Academy Trust agrees:

‘ay the Secretary of State:may give orders and/or directions to the
‘Acaderny Trust as though thé Academy were a maintained school.and

'sections496-and 497 applied to the-governing body of that maintained
‘school;

b) ‘to act in accordance with any such order and/or direction from the
Secretary-of State.

General
113) This agreement shall not be assignable by the Academy Trust.

114) Nodelay, nieglect of forbearance on the part of the Secretary of State
inenforcing (in whole.or in part) any provision of this:Agreement or in:
exercising (in whole or in part) any right or remedy conferred on him by this
Agreement shall be or be deemed to be a waiver of such provision or right.or
remedy ora waiver of any:other provision or right or remedy or shall in any
way prejudice any right or remedy of the Secretary of State under this

Agreement or'shall amount to an-election not to enforce such provision or
exercise such nght or remedy (mciudmg, for the avoidance of doubt, any ng‘nt
to terminate this Agreéement). No single o partial exercise of such right or
remedy shall preclude or restrict the further exercise-of that-or any other right

115) The Secretary of State and the Academy Trust recognise the d ifficulties
th catering in this Agréement for all the circumstances which may-arise in
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relation to the Academy and.undertake in.good faith-to conduct such
‘consiiltations as may from time to time be desirable in order to promote the
inferests of the Academy throughout the currency of this Agreement.

116) Termination of this.agreement, forany reason, shall not affect the
accrued rights, remedies, obligations or liabilities of the parties existing at

termination.

117) This deed may be executed iri any riumber of counterparts, each of
which when executed and delivered shall constitute-a duplicate original, but all
‘the counterparts shall together constitute the one agreement.

118) ‘This Agreement-and any dispute or claim arising out of or in-connection:
with it ot its subject matter or formation (including non-contractual disputes or
claimis) shall be goverfied by and cofistfued in accardance with the law of
England and Wales.

119) The parties irfevocably agree thatthe couts of England and Wales.
shall have exclusive jurisdiction to-settie any-dispute or claim thatarises out of

or in connedtion with this agreement or its subject matter or formation

{including non-contractual disputes or claims).

This Agreenent was executed as a Deed on 2013

Occupation.........
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The Corporate Sed ofthe Secretary of State for Education, hereunto affixed
Is autfienticatecl by;

Duly Authorised
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THE COMPANIES ACT 2006

% COMPANIES (REGISTRATION) REGULATIONS 2008 (SI:2008/3014)
‘SCHEDULE 2

A COMPANY LIMITED BY GUARANTEE

MEMORANDUM OF ASSOCIATION OF
TWEENDYKES: SCHOOL

Each subscriber to this memorandurm of association wishes to-form a compary under

the Companies Act 2006 and agrees to become & member of the company..
‘Name of each subscriber

sf !

"Name: John Bames Signature; __

Name: Emma ‘ciaﬁc;! $57)

Narme: Gerard GibbonS:
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THE COMPANIES ACT 2006

ANY LIMITED BY GUARANTEE

ARTICLES OF ASSOCIATION.
oF

Tweendykes School



THE COMPANIES ACT 2008
COMPANY LIMITED BY GUARANTEE
ARTICLES OF ASSOCIATION
OF

TweendykesScboel

INTERPRETATION

1.

g

in these:Articles:-

. "the Special Academy” means the school teferred to in Article 4a anid

established by the Academy Trusf;

. “Academy Financial Year” means the: academic year from. % of
‘September to' 31% of August the following year;;

“heAcademyTrust'  means the company intended to be

regulated by these Articles and referred to in Article 2;

. “the Atticles"means these Afficles of ‘Association of the Academy

-

“dleardays” in relation fo' the period of a notice means the period

excluding the day wher the nofice is given or deermied to be given and

the day on which it is 1o take effect;

“Clerk'means the clerk to the Governors of any other person appointed
10 perform the: duties of the: clerk to the Govemors, including a joint,

aty clerk;
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‘Local Governmenit and Housing

. “financialexper”  means an individual, company -or firm. who is
authorised to-give investment advice under the: Financial Services and
Matkets Act:2000;

“Funding Agreement” means:the agreement:made under section: 1 -of
’the Academzes Act 2010 between the Academy Trust and the:

. “$he Governors”  means: the. directors iof ‘the Academy Trust {and:
“Govemor means: any one of: those dwectors), sub;ect to the: deﬁmnon;

.. *Local Authority Associated Jfﬁérsonsf‘" means: any person a;ssaéial‘edf
with any iocal authority- within the meaning given in- section 89 of the

't 1989;

“NMember® means .a member of the Academy Trust and someone
‘who as such is bound by the undertaking contained in Article 8;
_*he Memorandum® means ‘the Memorandum of Association of the:

“Office”  eans the registered office of the Academy. Trust;

. “the Parent Governors™ means the Goveiors appointed pursuant to
Adticles. 53 to 58 inclusive:

p. “Principal means the head teacher of the Special Academy;

. “Principal Regulator” means the body ‘o person appointed as- the:

Principal Regulator under the' Charities Act 2011;

“theseal” means the commori seal of the Academy Trust if it Has
‘one;

“Secretary of State"means: the ‘Secretary of State for Education or
-Successor;

“Staff Governor” means an employee of the Academy Trist who may
‘be-appointed as-a Goveinor pursuant to- Article 50A;
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u. “teacher” means a. pefson employed ‘under a contract of
employment or a contract for services or otherwise engaged to provide
his services as a teacher gt the Special Academy;

v. “the United Kingdors™  ‘means Great Britain and Northemn Ireland;

w. ‘words importing the masculine gender only shall include the femitiine
gender.. Words importing the singular number shall include the plural
number, and vice versa;

%. subject as aforesaid, words or expressions contained in these:: 2y
shall, unless the context requires otherwise, bear the same meaning as
in- the‘Compariies Act 2006, as appropriate;

y. any reference fo a statute or statutory provision shall include any
statute or statutory provision which replaces. or supersedes such
statute or statutory provision including any modification or amendment
thereto.

2. The company's name is Tweendykes School (and in this document
itis called “the Acaderiy Trust’).

3. The Academy Trust's registered office is to be sitvated in England and
‘Wales:

OBJECTS

4.  The Academy Trust's object (‘the Object)) is specifically restricted to
the following:

(a) to-advance for the public benefit education in‘the United
Kingdom, in particular but without prejudice to the
generahty of the foregomg by estabitshmg, mamtammg,v
canymg on; managing -and developing 2 schiool
specially organised to ‘make: speclal éducational
provision’ for pupds with. ‘Special Educational Needs:
offering a broad and balaneed curriculum (f‘the Sp.ecxalii
Academy”);
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{b) promoting for the benefit of the inhabitants of Hull and’
the sirrounding area the provision of fac:tmes for

recreation or other leisure time. occupation ‘o It
who have need of such facilities by reason of thefr
-youth, age, infirmity or disablement, financial hardship
or social and economic circumstances or for the public
at large in the interests of social welfare and with the
object of improving the condition of lfe of ‘the said
inhabitants:

5. Infurtherance of the Object but not further or otherwise the, Academy

Trust may exercise the :-Efb,!!bﬁng;;powers:-

{a)to draw, make, acce ot, endorse, discount, execute and ‘issue

‘promissory notes, bﬂlsv cheques and other mstruments, and 1o

‘operate bank accounts in the name of the Academy TruSt

(b) to raise funds and to invité and réceive contributions provided that
in raising funds the Academy Trust shall not undedake any

substantial permanent trading activit
relevant statutory r‘qguiaﬁons_;

ies. and shall conform to-any

{d) subject to Article § below to employ such staff, as are necessary for
the proper pursit of the Object and to make all reasonable and
necessary provision for the payments of pensions and
‘superannyation fo staff and their dependants;

e} to estabi:sh or supporx, whethef ﬁnanczaﬂy or otherwnse_ any

{Hto co-operate with other charities; other independent and maintained
schools, 'schools maintained by a locat authority/16-1 9
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Acadeniies/alternative provrs:on Academaes/ mstltutions wrthm the:

further educailon sectot;. voluntary

(g) to pay out-of funds of the Academy Trust the costs, charges and
expenses of and-incidental to the formation. and registration of the'
Academy Trust;

Acadernyat Tweendykes: School, Tweendykes: Road, Hull HU7
axJ

(iyfo offer scholarships, exhibitions, prizes and awards fo
pupils/students: and former pupils/former students, and otherwise 1o
encourage’ and assist pupils/students and former pupilsiformer

’i(}) fo provsde é‘dijcaﬁtfiha*l 'faéﬁ'riﬁ’"e's and s’eﬁibééﬁ to «js*tuqentis,;;éfr'arf;:és;

curriculum development and delivery and 1o publish the results; of
; ch fe'searth andto 'dévelbp*'rhéan’é' of b‘éne'ﬁn af from: aj:iblit:aﬁcrii

ﬁm_st_lzuhonsz: and -thev -yaluntaryf sector o the educatlcn of

pupils/students  in academies/special .academies/ aftemative
provision-academies/16 to 19 academies;

(1) subject to.such consents as-may be required by law and/or by any
contract eftered into by of on behalf of the Academy Trust to borfow
and raise-money for the furtherance of the Object in such manner
and on such security-as the: Academy Trust may think fit;

(m) to deposit or invest any funds of the Academy Trust not
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immediately required for thie-furtherance of its Object (but o invest
;only ‘after obtammg stich adv:ce from a: ﬁnanc:al expert as the
€ sary ¢ jing regard to the suitability of

Ilnvestments ‘and. th‘ jneed for diversification);:

(mto de!égaie the management of investments to a financial expert,
but only onterms that:

£0)

{iiy -every transactlan is reported promptly to-the
Governors;

(m) the }}péxf'fcnnance_; of the investments is reviewed.
regularly with the Governors;
arrangement at'any time;

{v) the investment:policy and the delegation
arrangement are fe\iiewed»: at 1ea$ftj:'bnce. ayear;

{viy all payments:due to the financial expert are.on-a
scale or ata level which is-agreed in advance and
afe notified promptly to the Govermorson receipt;

#he powers of the Govermors:

(e) to arra‘_ng;e.*ﬁ‘er- investments or othier property of the Academy Trust

mstructxons and o pay any. reasmable fee reqwred

(p)to provide indemnity insurance ‘to Governors in ‘accordance with,
and subject to the conditions ‘of section 232 to 235 ¢f the Companies
Act 2008, section 189 of the Charities Act 2011 or any ‘ather
provision of law applicable to charitable companies. and ‘any such

indemnity is limited accordingly;:
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1

for the purpose: ot raising funds fo he'-Academy Tmst'

{H'te do all such other lawful things as are necessary. for or are
incidental to-or conducive to the achievement of the Object:

6.4  The income and property of the: Acaderny Trust shall be-applied solely
Towards the promotiori of the Object.

6.2 None of the income or property of the Academy Trust may be paid. or
transterred directly or: indirectly by way of dividend bonus orotherwise by way
‘of proﬁt to-any" member of the Academy Trust. Nonetheless a member of the’:
Acaderny Trust wheis not alse a Goyernor may:

a)  beniefit as a beneficiary of the Academy Trust;

by be Pﬁld reasonable aﬂd 'Pf @éﬁ- femuneration for any goods;or

¢)  be paid rent for premises let by the member of the Academy
Trust if-the amount of the rent and other terms of the: letting are
reasonable and proper; and

d)  be paid interest ‘on monéy’ lent to ‘the .Academy- Trust at a
Tea le roper rate, such rate riot to exceed 2 per scent:
per-annurm below the base iendmg tate of a UK clearing bank:
selected by the Governors, or0.5%, whichever is the higher..

6.3 A Govemor may ‘benefit from: any mdemmty insurance: purchased at

'the;Aca:_‘Iemy Trust's: -ex_pensento. cover the I_;gb!}';;ff of the:Governors whtch by

virtue of any rule of law would otherwise aftach to them in respect of ‘any
negligence, default or breach of trus “or breach of duty of which they may be:
gumy in relation tothe:Academy Trust: provided that-any such insurance shall
not -extend 1o (1) any claim ansmg from ‘any ‘act or omission which the

Governors knew to be a breach of trust or breach of duty o which was
60 med by the: Govemors. in Teckl"-f -

‘of trust or breach of duty or not; and (i) the costs of any unsuccessful defence:

sregard to whether it was a breach

3 January 2018 v2




_-by: any provtsmn.of .thea-vcempames, Act ..20@6_, the ,Chantles Act 2011 or-any
‘other provision:of law.

hich has shares listed on a recognised stock exchange
and of wtuch any one Gavernor holds no more than 1 % of the issued, capltal

of that company, may receive fees, remuneration or other benefit in-money-or
smoney's worth from the Academy Trust.

expenses in: connecﬂon w:th foreagn 'travel

6.6 No Governor may:

(a)  buyanygoods orservices from the Academy Trust;
Bcadeny Trust;
(¢) be employed by or receive any remuneration from the
Academy Trust (other than: the Principal or a Staff Governor
whose: employment and/or remuneration is subject to the
procedure and conditions in Article 6.8);
{d) receive any other financial benefit from the Acaderny
Trust;

{iy the payment is permitted by Article 6.7 and the
rve the

Govetrors foliow the ‘procedure and obs
conditions set otit in Article 6.8; o

i) the Goverrors obtain the prior written approval of
the Charity Gomemission and fully comply with any
procedures iit?.»ipr.escﬁbes;z
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6.7 Subject to-Article 6.8, a Governor may::

d)

feceive a benefit from the Academy Trust in the capacity of &
beneficiary of the Acadeny Trust

beemployed by the Academy Trust or'enter into a contract for
the:supply of goods or services to the Academy Trust, other
than for-acting as:a Govemnor.

receive interest on money lent to the Academy Trust:ata
teasonable and proper rate not exceeding 2% per annum below
the base rate of a clearing bank to be selected by the
Govemnors, or 0:5%, whichever is the higher.

teceive rent for premises let by the Govemor to the: Academy
Trust i the amount of the rent and the other terms of the. lease
are reasonable and proper:

6:8 The Acadermy Trast and its Governors may only rely upon the authority

‘provided by Article 6.7 if each of the following conditions is satisfied:

(a} the remuneration or other sums paid to the Governor do not-exceed an
amount that is reasonable in-all the circumstances.

{b) the Governor is absent from the part of any meeting at which there is
discussiori of:

his or her employment, remuneration, or any matter
Goncaming the contract, payment or benefit; or

his-or her performance in the employment, or his or her
perormance of the contract; or

-any proposal to enter into any other contract or arrangement
with hiri or her or 1o confer any benefit upon him or her that
would be permitted under Article 6.7; or

any other matter relating to a payment orthe conferring of any
‘beniefit permitted by Article 6.7.
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any such matler and is not to be’

'({',6_);- save in refatmn to employmg, of: contractmg wﬂh the: Pnnc:pat or a5

:.r.eachimg ;that; :deczacn:th;e Govemors must baianee, »th_e advantgge. of
empioying a Govemor against: the disadvantages. of doing so
(especially the loss of the Governor's services as a result of dealitig
with thie Governor's conflict of In

(e} the reason for theii decision is recorded by'the Governors in the
minute book.

(y a majority of the Governors then in office’ have received no such
paymentsor beriefit

B.9 The prowsuen i clause 66 (c); that no Govemer may be: employed by'-

appemt?d- asa QQY%‘:BQ' save fhat this

Tms.t-:»wha- is subsequemly .eje_cted or:
clause shall only aliow such a Governor to receive remuneration or benefit
from the Academmy Trust in his capacity as anemployee of the: Academy Trust
aind provided that the procedure as set out in Articles 6:8(b){(). (i) and:6.8 (c)
isfollowed. |

6.10 In Articles 6.2-6.10;
() “Academy Tnist" shall include any company in which the
Academy Trust:
« holds morethan'50% of the.shares; or
s conttols more than -50% of the vofing rights




attached tothe shares; or
« has the right-fo appoint one: or more directors to

the board of the company:

() *Govemor’ shall include any child, stepchild, parent;
grandchild, grandparent, brother, sister or spouse of the
governor or ‘any person living with the governor as his or
Her partner

) the employment or remuneralion of a Govemor mciudes
the: engagemem or remuneration of any firm or company
in which the Governor'i is:

@) aparner;

(i) a ca-nsultant
{iv) .a director;
(v} amember; or

(vi) ‘2 shareholder, unless the shares of the company
are listed on a recogriised stock exchange and the
‘Govermor holds less than 1%.of the issued capital.

7.  The liability of the members of the:Academy Trust is limited.

8.  Every member of the Academy Trust undertakes to contribute such
amount as may be required (not exceeding £10) to the. Academy Trust's
assets if it should be wound up while he or she is & member o within one
year after he or she ceases to be-a member, for payment.of the Academy
Trust's debts and liabilities before. he or she-ceases to be a member, and of
the costs, charges and expenses of winding up, and for the adjustment of the
rights:of the contributories:among themseives.

9. It the Academy Trust is wound up or dissolved and after all its debts
and liabilities (includirig any under section 2 of the Academies Act 2010') have.
been satisfied there remains any property it shafl not be:paid to or distributed
among the members of the Academy Trust, but shall be given or transferred.




:ebjects snm:!arto'-he Object whlchf

_‘least as great asis rmpcsed on the A aderm y C
by the members. of the Academy Trust at or: before the:time of dissolution:and
it that cannot be-done then to:some other charitable object.

10.  Not used:

?to be a cempany‘ o whlch section 60 of the Compames Act 2006 apphes or
{(b)-that the Academy Trust would-cease to be:a charity.

MEMBERS'

12.  TheMembers of the Academy Trust shall comprise
‘a. the signatories fo the Memorandum;
b notused;

. thechairman of the Governors;:and

d. any person appointed-under Article 16.

have the nght from txme to time by wntten notnce dehvered to_ e Off’ cé to
‘ ‘ _'appomted by them and to appomi a repiacement

14,  ifany of the persons entitied 'to appoint Members in Article 12;

a) inthe-case of anindividual, die-or become legally incapacitated;

b) in the-case of a corporate entity, cease to exist and are not

¢ TheDepartmeﬂt'sprefefeneelsfor employees ofithe Academy. Trust not ta be members..
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with their creditors generally; or

d) ceasesto bea Member;

<J a Member becomes insolvent -or makes :any arrangement or
: i-c'ompos’iﬁort with that Member's:creditors generally.

g who- IS‘ to be removed shall not be
requrred) prov:ded that it is in'thg interests of the Academy Trust to remove.

such a Member(s)..

16. The ‘K'A‘embers may*"agr‘ee "by- pa-‘ss’ihg* a s‘pec‘ial: -resolution in wﬁtiﬁg to

_ ‘ _,:to remove-any such addmanai Mem' ers, prowdedﬁ
'that such appomtment or removal is in. the interests of the Academy Tmst-

17. Every person nominated to be a Member of the: Academy Trust shall
.elther sign a written consent to become a Member or sign the register of
Members:on becoriing a Member.

18, Any Member may resign provided that after :such resignation the
number of Members
immediately on:the receipt by the Academy Trust of a notice inwriting signed
by ‘the person or pefsens entitled ‘to remove: him under Articles 13 or 16

-riot less than three. A Member shall cease 1o be one
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_provrded that no such notice shall take effect when the number of Members is.
jess than three uniess. it.contains or is: accnmpamed by the appomtment of a
‘replacement Member.

19.  Notused.

20. The Govemors may call general meetings and, on.the requisition. of
.:Members pursuant o the provrssons of the Compames Act 2096 shali

51, General meetings shall be called by at least fourteen clear days' notice
but & general meeting may be called by shorter notice

if it is'so agreed by &

in nurmber of Members having a fight to-attend:and vote and together
représentirig ot less than 90% of the Total voting rights at that meeting.

“The ‘hotice shall. speczfy the time and place of the meeting and the general
nature:of the business fo'be transacted ‘and, inthe case 'of an Annual General
Meeting, shall specify the meeting as such. The notice shall also state that'the
Membet is entitled to appoint:a proxy.

Thie riotice shall be given 16 all thie Members, o the Goverriors @nd auditors.

22. The accidental omission 10 givé: notice: of a meeting 10, or the non-
receiptiof notice of a meeting by, any person entitled to receive notice shall
not invalidate the procesdings-at that meeting..

PROCEEDINGS AT GENERAL MEETINGS

23. No business shall be transacted at ‘any meeting unless ‘a quorum is

present. A Member counts towards the querum by being present either in
person: or by proxy. Two persons: entitied 1o vote upon the: business o be
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transacted, each being a Member or a proxy of a Member or:a duly authorised
representative'of a Member organisation-shall constitute a quorum.

24 I:f'aéqaomm is not, ’;yre‘sem wﬁﬁin h’a’flf an ﬁau’r 'fr'am thetlmeappomted
meet s to.be present, the
r gi shaﬂ stand ad;oumed o the same: day in the next-week. at:the same:

time and place or to'such-time-and place as the Govemnors may determine.

25. The chairman; if any, of the. Govemors or in his- absence some: other.

‘Governor riominated: by the Governors sha

‘teeting, but i neither the: chairm

‘present withiin fifieen minutes after the time appointed )
.and willing to act, the Governors presenr shall elect one of their number-to. be.
¢cha:rm,_an,-and;,§ if there-is:only one Governor present: and willing to .act_ he:shall
‘be thie chairman.

26.  if no Governor is willing to-gct as chairrnan, or if np Goverrior i is present

within fifteen minutes after the time appointed for holding the: meeting, the
‘Members present and entitied to vote shall choose orie-of their number o be

:chairman.

27. A Govemor shall, notwithstanding that he is not a Member, be-entitied
to-aftend arid speak-at any general meeting.

8. The chairman may, with the-consent of & majority-of the Members at &
meeting 't which 4 quorum s present (and shall if so directed by the
mieeting), adjourn the meeting from time to time :and from place to- place; but
no ‘Business ‘shall be transacted :at any adjoumed mesting other than the

‘business which might properly have been transacted at the meeting had the
adjournmenit not taken place. ‘When-a meeting is adjourned for fourteen days
or triore, at least seven clear days' notice shall be given specifying the time,
date ‘and place of the adjourned meeting and the general nature: of the
business to be transacted. Otherwise: it shall not be necessary to give:any
~ such nofice.

59, A resolution putto thie vote of the: meeting shall be-decided on a shiow



of hands uniess: before, or on the: declaration of ‘the result of the show: of
hands a poll is duly demanded. -Subject to- the provisions-of the:Companies
Act 2006, a poll may be demanded:-

(a) by the-chairman; of

(b) by at least two Menibers having the right to vote at the meeting;

V-Q’tﬁ a,.t, vtfie..v: mee‘tlng

30 U'n?ess a 'poll"i‘s d'u-lyf de‘maﬁded: a deblératibn ?by‘fthe chalrman ti'tat a

of the pumber or propoman of the votes recorded in favour.of or agamst such
resolution.

31. Thedemand for a poll may be withdrawn; before thie poll is taken; but
‘only with the consent of the chairman; The withdrawal of a defm
-shall not invalidate the result of :
for the poll was made.

dfora pall

how of hafids declared before the demand

32, A poll shall be faken as the: chairman directs ‘and he: may appoint
scrutineers (who need niot be: Members) and.fix & time, date-and place for
declaring the results. The result of the: poll shall be deemed ‘to be the
resolution of the meeting at which the poll was derianded.

33. Aol demanded on the election of the chairman orien a question of
adjournment shall be taken immediately. A poll demanded on any other
question shall be taken either fim;mediastefy or-at such time, date and place as
the chairman ditects not being more than thirty days after the poll is
demanded. The:demand for a'poil shall riot prevent continuarice of & megting
for the transaction of any business other than the question on-which the poll is
deranded. If a poll is demanded before the declaration of the: resiitt of a
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show of hands and the demand is duly withdrawn, the: meeting. shall continue:
as if the-demand had not been made..

34. No notice need be glven of a poll not taken immediately if the time,,
‘date and piace at wh i hj lt |s to- be taken dre announc ed at’ the meetlng at
‘whichitis demanded. In'other cases 4t léast 'seven | 18

given-specifying the. time, date.and place at: which-the pollisto.be taken.

35. A resolution in-wiiting agreed by'such number of Members:as required
f_‘if ’it had been ﬁmpcs=ed’ 'at a generalvméeting‘*shali: be‘ as efféciual as (t i’tf ha'd*

;'fCOpy ef the proposed resotut:onf has been sefit "'tO

‘rasoliition. may consist of several instruments in'the like: fcrm each agreed by

-one-or more Members.
‘VOTES OF MEMBERS

36, On the showof hands.every Member presentin person shall have one
vote. On a poll every Member present in petson or by proxy shall have one
‘vote.

37, Notused.

38, No Membershall be entitled to vote at any general meeting unless:all

moneys;ih:enipayabi;é by 'ﬁ'im::-'tbfiﬂie.:;AcadEmy‘Tms'tlhayer;;been.;pa’id

Objectraﬂ- made. in d.ue tlme. .sha_!l. be refer.red to the

..:s_taa!l b.e- wahd-
chaiiman whose decision shall be final and conclusive.

40. A instrument appointing a proxy shall be in writing, signed by or or

behalf of the appointer and shiall be ity the following form (or in a form as near

thereto @s circumstances allow or in any other form-which is usual or which
the Giovernars may approve) -
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YW, .ovresney OF wivnensny DeING & Member/Members. of the above:

. ‘named Academy Trust, hereby appemt : Of iy OF i his

ADSENCE, (1ovsins: Of cesroe @S my/our proxy‘fo. aitend,= speak ‘and-vote:

_itn my/our names and an mylour peéhalf at ‘the -anr _afl' g'e;{v _.'-31

”’-‘:Whlch the Govemors may approve) -

WS, .ocrrs Of ovvnn DEING @ Member/Members of the above-
named Academy Trust, ‘hereby appoint ... of ..., or in his
abSeNCe, ... of .-...., 88 mylour proxy to attend, speak and votein
‘my/our hames and on“my/our behalf at'the annual general .
general meeting of the Academy Trust, to- be held on-.... 20, .and

at any-adjornment thereof.

This. form is to be wsed in respect of the resolutions mentioned
below as follows:

Resolution No: 1 *for * against
Resolution No. 2 *for * against.

* Strike out whichever is not desited.

Unl“ess-- ot'henuiSe' mstructed the proxy may vote as he thinks-fit. or

Signed on ... 20 *

The instrument appointing a prexy and any’ authority under which'it'is

;.sngned or a-copy of such authonty cetified by:a notary or’in some other way.

approved by the Governors may -
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or in-any mstrument of proxy. sent.out by the Academy 'Trust i
relation to-the meeting not less than 48 hours before the time for
holding. the: meetmg or ad;oumed meetmg at wh;ch the: person

de 4.=.anded.* -.b.e ,dgpo.,s:ted- as -af.are.sa.ld .,aftez ,th.e, poil_ h.as ,been_
demanded and not less than'24 hours before the time appointed for
‘the taking of the poll;

(c) ere: the _h__o!l, ts not taker forthwith bt is tdken not more than

48 hours aﬁer twas: demanded be delweted at the meetmg at

-any _',.G:Werncl?;

and an 1’Ensimmen’£ o’f pmxy which is-not deposited or delivered in a manner:so

43. A vote given or poll demanded by proxy or by the: duly authorised
representative: of a corporation shiall be: valid notwithstanding the previous

determination of the authority of the person voting or demanding a poll unless

notice of the determination was received by the: Academy Trust at the office or
at such oifer-place at-which the instrument of proxy was duly deposited
before the commiencement of the meeting of adjourned meeting at which the

vote giver or the poll demanded ‘or (o in the ¢ase of a poll taken otherwise
thar on the same day as the meeting or adjourned meeting) the time

44, Any organisation which is a Member of the Academy Trust may by
resolution of its board of direciors or othet goveming body authofise such
person as it thinks fit to act as its: representative at any fnesting of ‘the
Academy Trust,.and the person so authorised shall be;entitied to exercise the
same powers on behalf of the ‘organisation which he represents as that
organisation could-exercise if it were an individual Member of the Academy
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45. The fumber of Govembors shall be not less than three: but (unless

ined by ordinary ‘résolution) shall not be subject o any’

maximum.

following Governors:

a. Up'to 16 Governors, appoirited under Articie 50;

53-58;

¢. the Principal, an ex officic Governor.

47.  The Academy Trust may also have any Co-opted Governor appointed
under Article 59. !

48, The first Goverriors shall be those persons named in the- statement

49, Future Governors shall be appointed or elected, as the case may be,
under these: Atticles. Where it is not possible: for such: a Goverror-to. be
appointed or elected due to the fact'that an Special Academy has not yet
‘been established, then the relevant Article or part thereof shall niot apply.

50.  TheMembers may'appoint up to 16 Governors.

‘50A. The Members may appoint Staft Govemors through such process as
‘they may determine.
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employees of ‘the Academy Trust shall not excsed -one: third of ‘the: total

51, Notused.
52, Notused.

53. Subjectio Article 57, the: Parent Governors shall be elected by parents
of registered pupils at the Special Academy. A Parent Governor must be a
parent of a pupil at the Special Academy at the time when'he is elected.

fimcludmg any questxon of: whether a._person isa parent ot a reglstered pu;:ﬂl at

__,'jcademy Any election of Parent Govemors which is contested
:shall be held by secret. ballot.

55, The arrangements made for the: election of a Parent Governor shall
provide for every person who is entitied fo vote in the election to have art
opportunity 166 80 by post or, if he prefers, by having his ballot paper
returned to‘the Academy Trustby a registered pupil atﬁ;-’iia:e-if-S__p_e.c'ialiACademy,.

56. Where ‘a vacancy for a Parent Govemor is required to be filled by,
-‘»eleetlon, the Govermng Body shall take such steps ‘as are reasonab!y
practical to-Secure that every persori who is knowr 1o them o be a
registered pupil at the Speci Academy is informied of tie-vacancy and that: it
is réquired to be filled by election; informed that he is entifled to stand as a
-candidate, and vote at the election, and given an opportunity to.do so.

57. The number of Parent Governors required shall be made up by Parent
Governiors ‘appointed by the Governing Body if the number of parents
standing for election is less thai the number of-vacancies:

58. In appointing a Parent Govemor the Governing Bady shall appoirit a
person who is ‘the pareént of a registered pupil at the Spedial Academy; or
where it is not reasonably practical to do’so, a: person who'is the parent of a
child of compulsory school age.



CO-OPTED GOVERNORS

59. The Govemors may appoint Co-opted Governors. A ‘Co-opted
or means:a p

‘who is appéinted 1o be a Governor by being Co-
f_opted by Governors ‘who- have not themselves been so- appclnled The:
Governors may not co—ept an employee: of the. Academy Trustas a Co-opted-
:Governor ;f thereby' the number of
L Wi uld exceed one third. of the total riumber- ‘of Governofs

Sovemors who are employees of the:

_-_fc;ncmdmgf?the: Principal):
60.to 64. Not used.
‘TERM OF OFFICE

65. The term of office for any Govemor shall be four years, save that this
shall not apply to the Principal. Subject to remaining eligible to-be a parficular
‘type-of Governor, any Governor may be re-appointed or re-elected.

RESIGNATION AND REMOVAL

'66. A Governor shall cease 16: hold office if he resigns his office by notice
to the Academy Trust (but only if at least fhree Governors will remain.in office
‘when the notice of resignation.is to take effect).

&7. A Govemorshall cease to hold office i he is removed by the person or
‘persons who appointed him. This Atticle'does not apply in fespect of & Parent

8. Where 2 Goverrior resigns his office of is removed from office, the
Governor or, where he is removed from office, those removing him, shall give
written notice thereof to the Clerk.

68A. Not used.
DISQUALIFICATION OF GOVERNORS:

89. No person shall be qualified to be 2 Gevernor uriless he is aged 18 or



over at the date-of hig election or appointment. No. curent pupilicurent
student of the Special Academy shall be & Governor.

70. A Govefnior' shall cease to: hiold office if he becomes. incapable by
reason of illness or injury of managing-or administering his own-affairs.

71. A Govemor shall cease to hold office if he is absent without the
permission of the Governars: from-all their meetings-held within a period of six
moenths: and the' Govemcrs resolve that his:office be vacated.

72. A person shall be disqualified from holding.or continuing to hold office
-as-a Govemor if -

a) his estdte has been sequestrated and the:sequestration has.not
beer discharged; annulled or rediiced;or

b} he'is the subject of a barkruptey restrictions order ot an-interini
order.

73, A person shall be disqualified from holding o ‘continuing to hold office:
as a Governor at'any time when he is: subject foa disqualification order or a
disqualification undertaking under the Company Directors Disqualification Act
b} of the: Insolvency Act 1986
(failure to'pay under courity court administration order).

1986:ctto an order made. under section 429(2)

-acting as a trustee by vittue, of section 178 of the Chantaes Act 201 1 (or any

Statutory re-enactment or modification of that provision).

75. A person shall be disqualified from holding or continuing to hold office
-as & Governor'if he has been removed from the office of chafity trustee or
‘trustee for achanty by -an order made by the Charity €
Court on the unds ef any masconduct or mtsmanagement in the

.....

mmission of the:High

pmry, of wh;ch he: by---.hxs- -c_anduct. -contributed to or vﬁac:h.tﬂa_ted.




76. Notused.
77. Notised.

78 A person shaﬁ be dxsquahﬂed frcm ho!dmg or connnumg o hoid oﬁzce:

maximum: sentertce isa fme or a lesser sentence: except where a person has:

been ‘convicted of any offence which falls-under section 178 of the Charities:
Act2011.

79. After the Special Academy has opened,-a person shail be disqualified
frofn holding or continuing to hold offiée as & Gover

1o the chairman of the. Gi ac I record nhanced:
disclosure level under section 1138 of the: Police Act 1997 In the event that
~ the cerlificate discloses any information which would in the opinion-of either
3the chairman or the Pflncrpal confirm. their unsuitabmty to work wxih chﬂdren

'80.  Where, by virtue of these Articles a. person becomes. disqualified from:
‘holding, or continuing to hold office as a Governor; and he is, or is proposed;

10 become ‘such a Govemor, he ‘shall upon becoming so disqualified give

‘81, Articles 6910.80 and Articles 98 to 99 also apply to any member of any:

‘committee of the Governors who is not'a Governor.
‘CLERK TO THE GOVERNORS

82.  The Clerk'shall be appointed by the Governors for
‘temuneration and upon siich conditions as they may think fit

50 appointed iay be removed by them. The Clerk shall not be a Govermor or
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twithstanding this. Article, the Govermors may, where the Clerk.
fails to atténd a mesting of theirs, appoifit any one-of their. number or any

other person o act as Clerk for the purposes of that meeting:

GHAIRMAN AND VIGE-CHAIRMAN OF THE GOVERNORS

ichatrman from among: thelr”num er. A Governor who: is employed by the.

Academy Trust shall not be-eligible forelection as chairmar or vicg-chairman.

84. Subject to Article. 85, the chairman or vice-chairman:shall hold office as

sucheuntil his successor has been elected in-accordance with Article 86.

85. The chairman or vice-chairman: may -at any fime resign’ his office by'
fgsvmg natxce in. wrltmg to the Cterk The chairman ‘or: vice-chairman shall

‘cease 1o hold office if -
a) ‘he ceases to be a Governor;
by 'he is employed by the:Academy Trust;

¢) he'is removed from office in accordance with these Articles; or

d) in‘the case of the vice:chairman, he is elected in accordarice

with these Articles 1o fill & vacancy i the office-of chairman..

86. Where by reason of any of the matters referred 1o in Aticle 85, a

vacancy arises in the office of chairman or vice-chairman, the Governors shall

at their next meefing elect-one of their number to fill. that vacancy.

'87. ‘Where the chairman is absenit from any meeting or there is:at the time'
a-vacancy in the office of the chiairman, the vice-chairman shall act as the

chair for the purposes of the meetinig.
88. Notused.
'89. Notused.

80, ‘Notused.
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& Governors may remove the chairman or vice-chairman from office
in: accordance wuh these Articles.

g2.  A-resolution to remove the chairman or vice-chairman from office.which
is passed-at a meefing of the Governors shall not have effect unless -

a} it i confirmed by a resolution passed at‘a second meeting: of the'
Goverors held riot less than fourteen days after the first meeting:.

b} the matter of the chairman’s or vice-chairman's removal from
office is specified as an item of business on the agenda for each of

93, Before the Govemors resolve af the relevant meeting on whether 1o
ECO'nﬁﬁh "ihe‘ 'rescﬁm _ni‘tc remove t’hef c‘h airman or -v:ce—tha‘iﬁﬁan--‘fkfoms -éfﬁé‘é -

sthetr -.rea_s_ons;"f,of :damgz 50 and thee;chawman :.-or-yice-—chamnan.shall be gtvefnf
an opportunity to make a statement in response.

94. Subject to provxsrons of the: Cempames Act 2006, the Articles-and to
ydi g special resoliitich; the b

ness of the Academy Trust

jshaﬂ be manageé by the Governors who may exercise all the powers of the
Academy Trust. Na alieration of the. Articles and no such direction shall
_;inva'ii'date an‘y -pﬁ'o“r' act of-the "Goveﬁmors whlch -wo‘uld »'have been valid if that
The
‘powers gmen by 1h-z:~:.;;A_rt;cie:: :;sha_li: not be«n !_smﬂ;gd by =-any:-s;pec;tai powe»rvgmen to

the Governors by the Aticles and a meeting of Govetnors-at which a quorum
is present may exercise all the powers exercisable by the Governors.

‘95,  In addition fo all powers. hereby expressly ‘conferred upon them and
‘without detracting from the :generality of their powers under the Articles the
‘Governors shall have the following powers, namely:

a) fo expend the fiinds of the Academy Trust in such manner as

3 Jahuary 2013 v2



they shall consider most beneﬁcxai for the achxevement -of ihe
EObject and'to invest in the name of the Academy Trust & 'h?part of

:ci a_r_qy su
sale in: fu._r;ih'eranse-.;qf: th,e Obl..ec"?- a”d

consider any a ceg

Pﬁl aﬁd aﬂ merexecunveoff‘cef

‘97. .Any bank account in ‘which any money of the Academy Trust: is.
deposited shall ber operated by the Governors. in the name of the Academy
Trust. All cheques and orders for the payment of money from such. ar
-accourit shall be: signed by at least two signatories authorised by the:
‘Governors.

.98,  Any Goveror who has or can have any direct or indirect duty or
;jpefsonal interest {i including but not lifrited to any Personal Financial lnterest)‘
which conflicts or may conflict with his duties as a Governor shall disclose that
‘fact:to the Governors.as soon-as he -becomes aware of it A Governdr must
absent himself from any discussions of the Governors i which it is possible -
that a confhct will arise: between his duty to act solely in the- interests. of the.
' ' personal interest (including but- not imited to

-any Personal F“nancxar !nteresi)

9.  For the purpose of Article 98, a Govemor has a Personal Financial
Interest in-the employment or remuneration: of, or the"provision of any ‘other
‘benefit to, that Governor as permitted by and as defined by articles 6:5-6.10.

100. The minutes of the proceedings of a meeting of the Governors shall be
drawn up and entered into a book kept for the: purpose by the: person acting
as Clerk for the purposes of thie meeting; and shall be signed {subject to the
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approval of the Govemors) at the 'same or next subsequent meeting by the
person acting as-chairman thereof.

101. Subject to these Articles, the Governors may establish any committee.
Subject to these Ardicles, the constitution, membership and proceedings of

any .committee shall be determined by the Govemors. The establishment,
‘terms: of reference, nstﬁut:on and membershlp ‘of -any committee: of the

not. Govemors, pmmded that-a magﬁfﬁy of members of any sach committee

shall Be Govemnors. The Govemors may determine that some or all of the
members of a committee who are not Govemors shall. be entitled to vote in
any“proceedingsof -'thé“t:bﬁirﬁitte’e No vote on' ény-"""féﬁéf' sh-éll be takenata

the. .cammn.’tte&_present_naze G.oyemp..rs,
DELEGATION

102. The Governors may delegate to any Governor; cormmittee, the

Pnncnpa! or any other hoider of an executwe offlce, such of the;r pawers or

103. ‘Where any power or function: of the. Governors is exercised by any
committee, any Govemor, ‘Principal or any other holder of an executive oﬁ”sce_-

ﬂthat person or commitiee: shall report to the Governo-rs in respect. of any action’

1 ,at power or funcbon‘_

orthe makmg of the der:is:on

PRINGIPAL

104.. The Governors: shall appoint the Principal. The ‘Governors may’
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Acaderny

delegate sich powers and functions as sonsider are required by the
Principal for the. mtemal orgamsatlon management and control-of the: Spec:al

Academy (including the implementation of all poficies approved by the
‘Governars. and for the direction of the teaching and curriculum at the Special

).
MEETINGS OF THE GOVERNORS

105. Subjéc“t* fo these: Atices, the Governors may fegulate their

funcvons ynsi_?r -thxs, .VAmclg-ibe Gierk s,nal! s:qmpiy with an) .'ﬁlrecnon -

) given bythe Govemors; or

b) given by the chairman of the Governriors or,. in. his absence or
where there is a vacancy in. the office of chaiman, the. vice:
chairman. of the Governors, SO far as such ‘direction is not )
Inconsistent with any di FQG-?*Q“':QW?U@S men-.t;.@neqma}e ,

107. Any three Govemors may, by motice in writing given 10 the Clerk,
eeting of the Governors;and it shall be the duty of the Clerk to
¢onvene such-a meeting as soon as is reasonably practicable.

requisition a

108. Each Governor shall be: given:at least seven clear days before the date
of'a meeting —

a) riotice in writing thereof, signed by the Glerk; and sent to each
Governor at the address provided by each Governor from time to
‘time;-and.

b) a copy of the-agerida for the-meeting;

provided that where the chairman or, in his absenceor where there

is & vacancy in the office of chairman, the vice-chairman, so
> ground that there are matters demanding urgent

determines o the
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consideration, it shall be sufficient if the written riotice of a'meeting,
and the copy of the agerida thereof are given withint such shorfer
period as he diretts.

409. The convening of a meefing and the proceedings conducted thereat

shall not be-invalidated by reason of any individual not having received written
notice of the meeting ora.copy of the agenda thereof.

110. A resolution to rescind or vary @ resolution caried at a previous

‘meeting of the Goy shall ot be proposed at a meeting of the
‘Govemors unless the consideration of the rescission or variation of the
previous resolution is a specific item of business on- the agenda for that

111, A meeting of the Governors shall be teminiated farthwith if -

(@)  the Governors so resolve; or

by the number
constitute: a quorum for a meeting of the Governors.
in accordance with Aricle 114 , subject fo Article

of Governors present cedses fo

112, ¥ \ accordanice with ‘Atticle. 111 & meeting is’ ot held or is
‘termmated beforé ‘all the matters specified as items: of business on: the
-agenda for the meéeting have been disposed of, a: further mes ng shall be

convened by the Clerk as soon as is reasonably practzcabte butin any event
within:seven days: of the date on which the meéeting was orrgmal v to be held
or was so terminated.

113, Where the Governors resolve'in accordance with Article 111 to adjourn
a ineéting before all the items of business on the agenda have been disposed
of, the Governars shall before doing:so determine: ihe. time and date at which
a further meeting is 1o be held for the purposes of completing the
-consideration of those items, and they shall ditect the. Clerk o canvene a
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114, Subject to Article 116 the quorum for a meeting of the Governors,
‘any vote on -any matter thereat, shall be any thrée: Governors, of, where
greater, any one third (rounded up to a whole number) of the total nu mber of

and

Govemars holding office at the date of the meeting.

115. The Govemors may act notwithstanding any vacancies in their-number,
but, if the numbers.of Governors is less than the number fixed as the quorum,
yact only for the purpose of filing vacancies of

‘the ¢ontinuing Governors
-of calling a general meeting.

116. The quorum for the purposes of -
a. :appointing'a parent Govemor under Article 57

b, any vote on the removal of a Governor in accordance with

6. ‘any vote on the removal of the: chairman of the Governors:in
accordance with Article 91;

shall be any two-thirds (rounded up to a whole number) of the persons who

are.at the time Govemors entitled to vote on those respective matters.

117, Subject to these-Articles, every question to be decided at a meeting of
the Govemors shail be determined by a majority of the votes of the: Governors
present and voting on the guestion. Every Governor shall have one vole.

118. Subject to-Atticle- 114-116, where there is an equal division: of votes,
the.chairman of the meeting shall have a casting vote-in addition to any other
vote he may have. '

a:any vacancy-among their number; or

b, any defect in the election, appointment or nomination. of any
Governor.

120. A resolution in writing, signed by all the Governors entitled to receive:
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notice of a meeting of Govemors or of a committee of Governors, shall be
valid and effective as if it had been passedat a meetmg of Governors or {as

‘the case may be) a committee of Go _ ; 1 and heid. Su ,
-resoliition may donsist of several documents in the same form, each signed
‘by one or more of the Governors.

121. Subject to:Article122, the Governors shall ensure that a copy of:

b. the draft minutes of every such meefing, if they have been
appraived by the person acting as chairman of that meeting;

©. the signed minites of every such meeting; and
d. any report, document or .other paper considered at ‘any such
‘are, as soon as is reasonably practicable; made available at the ‘Special

122, There may be éxclﬁ‘déd’“f'rbmr-'any‘iﬁa’tﬁ r’equi'réc?f;?”:td be made available in

-a. a named teacher or other person 'e‘mpkzye‘d_; ot proposed to be
employed, at the Special Academy;
b: & named pupilinamed student at, or candidate for admission
Special Academy; and
6. any matter which, by réason of its nature, the. Governors are
satisfied should remain confidential.
123. Any Govemor shall be able:to participate in.meetings of the Governors
by telephione or video conference provided that:
a. he has given notice of his intention to de 'so detailing the
‘telephone pumber on which he can be reached and/or appropriate

‘details of the'video conterence suite from which he shall be taking
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part at the time of the meeting at least 48 hours before the mesting:

b. the Governors. have access to the appropriate equipment if after

all reasonable efforts it does. not-prove possible forthe person to
participate by telephone or video conference the meeting may stll
‘proceed with its business provided itis othierwise quorate.

PATRONS AND HONORARY OFFICERS

124. The Govemors may from time:fo time appoint any person whether. or
not a Membier of the Academy Trust to be a patron of the Academy Trust or to

hoid:any honorary office and may determine for what period he is'to hold:such

office.

125. Theseal, if any, shall only bé used by the-authority of the Govemors.of

- of Governors -authorised by the Governors. The Govemors
may’ determine:-who shall: Stgn any instrument to which the seal is-affixed and
unless otherwise so determined it shall be sxgned by a Governorand by the
Clerk or by a second Govemor..

ACCOUNTS

126. Accounts shall be prepared in'e
o Recommended Practice as if the-Academy Trust was:a non-exempt charity
and Parts 15 and 16:of the Companies Act 2006 and shall file these with the

Secretary of State and the Principal Regulator by 31 December each

Academy Financial Year:
ANNUAL REPORT

127. The Governors shall prepare its Annual Report in accordance with the
Statement of Recommended Practice as if the Academy Trust was a non-
exempt charity and shall file these with the Secretary of State and the
Principal Regulator by 31 December each Academy Financial Year.
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ANNUAL RETURN

128. T
Companies: Act 2006 (or any statutory re-enactment ‘or moditication of that

The Governars shall comply with: their obligations under Part.24 of the

Act) with: regard to the- preparation of an annual retum to the Registrar of

Gempames and in accordanice with the Staternent of Remmended Practice

State and the Principal Regulator by 31 December each Academ Fmancxai
Year.

NOTICES

129. Any notice to be given 16 or by any person pufsuant to. the Articles
(other thar a notice calling & meetmg of ‘the Govi _A,;ll be Wﬂtmg of

emo'

Articles, “Address” in relation to. electronic comm’un’it;a{tibns-,_ includes 2

number or address uset! for the purposes of such communicatioris.

130. A notice: may be- given by the: Academy Trust 1o :a Member gither

personally of by sending it by pos ssed 1o the

Member at his registered address or by’ Ieavmg it at that address.or by gwmg
it using electronic communications to.an address for the time _bem_g__- notified to
the Academy Trust by the Member. A Member whose registered address is
nd’t: w}tﬁi'h 't’he 'Un"rt'ed Kihgﬁam" and. Whof gives 1o 't"ﬁ'fe hcademy Trust an
an adcf!!fess to whu-.:h; ,.r.zotzcgs_, may -b:e: $_ent ;.qsmg: se;lect..mmc:_-Qommun{cainans.,
at that.address, but ¢
stch Methber. shall be enititled to receive any notice from the Academy Trust.

shall be etititled to have notices given to hit therwise no

131. A Member present, sither in person or by proxy; at any meeting of the
Acadenty Trust shall'be deemed to have: received notice of the meeting and,
whiere necessary, of the purposes for which it was called.

132, Proof that an envelope containing a notice was properly addressed,
prepaid and posted shall be conclusive evidence that the nofice was:given.
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iand Administrators shaH be conclusive: e\ndence that the notlee was gwen-..;A
notice’ shall be deemed to bé gwe»n-»ar. the expiration :of 48 hours after the:

 the case of a notice contained: in an:

envelope coniammg it-was posted or;
electronic communrcahon, at the exp;rat&on of 48 hours after the: time it was’

INDEMNITY
133.. ‘Subject to.the provisions of the Companies: Act 2006 every Governor or
ather officer or auditor of the Academy Trust shall be- indemnified out:of the

assets of the Academy Trust against any liability incurred by himt in that
capacity in ‘defending any proceedinigs, whether civil or criminal, ‘in ‘whichy

judgment is given in favourof il which he is acquitted or in coniection W
any application in which refief is granted fo him by the court from liability for
negligence, defautt, breach of duty or breach of trust in relation fo the affairs
of the Academy Trust.

RULES

134. The Govemors: may from-time 1o tlme make: such rufes or bye iaws as
they

and management Qf the Academy Trust and fOi' purpeses of. prescribing
classes of ‘and conditions of membership, and in particular but -without

prejudice ta the: generality of the foregoing, they may. by such rules ‘or bye
laws regulate:
a. the. admission and classffication of Members of the Academy

Teust (including the admission of organisations to membership) and
the rights and pnvxleges of such Members, and the conditions of

membership and the terms on which Members may resign or have:
their membership ierminated and the enirance fees, subscriptions
and other fees or payments 1o be made by Members;

b: the condugt of Members of the Academy Trust in refation fo.one
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c. the setiing asids of the whole of any part

t or parts of the
Academy Trist's premises at:any particular-time or times-or for any

gért’i‘i:ula-_rfpmp:os&‘091,9-“‘?903955

d. the procedure at general meetings and meetings of the

procedure is not regulated by the Articles; and

e generally;-all such matters as-are commanly the subject matter

‘of Company rules.

135. The:Academy Trust in general meeting shall have power to-alter, add
‘or'{o repeal the rules or bye laws and the Govemors shall adopt such means
as they think sufficient 1o bring o the ristice of Members of the Academy Trust
1:shall be binding on ‘all Members of the
Academy Trust.. Provided that no rule orbye faw shall be inconsistent with, or

shall affect.or repeal anything contained in'the Arficles.

all such rules or bye laws, whi

1’:’3‘6 Natw’ifh-s’tandihg iﬁ'e'- numbe'r-- df Membé’rs 'f%am' nme 1o time, thé
- by Local Authofity
.9% fof. the.-v'fotféf.. number of votes
- and the votes of the other

Members havmg a nght ta vote at'the: meetmg will beiincreased on a prorata

Ass.mated Persms --sha_li never .;exceed,- 1;:9»*
exercisable by Members in ‘general mestin

basas

437. No person who is 'a Local Authority »-A's‘sb'ciated" Person may be
appomted as a Govemor lt once the appointment had taken effect, the
er o thority Associated Persons would
represent 20% or more of the total numberof Governiars. Upon any. resolution
put to:the Governors, the: maximum aggregate number of votes exercisable by

f Govemors: who ‘aré Local Autt

any Gevernors who are: Local Authority Associated Persoris: shall represent a
miaximum 6f 19.9% of the total number of votes cast by the Goverors on
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such: a resolution and the votes of the other Governors having a right-to-vote:
at the meeting will be increased on-a pro-rata basis.

138, Noperson who is a Local Authority Associated Person is eligible to be
;appé‘”‘ f ed to tﬁe-f-ofﬁce of vaerrwr 'utii’-és's *h"i:ssr appo’i‘nftmeﬁ'g"tge such office is
139. If at the time of either his bécoming a Member of the Academy Trustor
his first appemtment 1o office-as a Governor any Member or Governor was.not
a Locai Authonty Assomaied ‘Person: but Iater becames S0 dunng hig

case may be.

the niimber of Govemors or Membersi who are-also Local
;Authcnty Associated Persons: would (but for Art
represent.20% or.more: of the total number of Goverors or Members {as the

140. It at any time tf

icles 136 to 139 mcluswe).

‘case may be)-f then-a, sufﬁment number of the Governers ofF Members (as the,
‘casé fmay be) who are Local Authority As

sociated Persons:shall be deemed fo

‘havé resigned as Govermors or Members' (as the case may be) immediately
‘betore the.occiifrence of such-an event {o ensure that atall times the number
.of such ‘Governors or Members. (as the case may be) is never equal to' or
greater than 20% of the-total number of Governors or Meimbers (as the case
may be). Governors -or Members. (as the case may be} who are: Local
.-,Aufhon’ty Associated Persons shall be dee ed to have:resigned-in order of

‘their:appointment date the most recently: appointed resigning first.

141. The Meémbers will each notify the: Academy Trust and each other-if at
any time they. believe that the Academy Trust or-any of its subsidiaries hag
become subject o the influence-of a local authority {as described in section
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1.

‘;chx!d and: kes:School {the a st

Annex

'REQUIREMENTS FOR THE ADMISSION OF PUPILS TO

TWEENDYKES SCHOOL

‘GENERAL

ere paragraph 3. applies; Tweendykes ‘School may not-admit

s school unless.a statement of SEN is: mamtamed fo that

-Schoo! ( he commumty specsar school)) is named in the: chlid‘

Tweendykes S hool may: admit a child without a statement to
Tweendykes.School

"_'lfted for the pL rposes of an assessment of his educational
‘ onAct’ ,G;and hns admrssnon

parents.

i a child without a statement I \
forthe: purpose of assessme : e with iph
the Academy Trust may-allow the .ch-:ld to remam at that Acade: \

(i) until the expiry of ten school days after the local aut rve a
otice under section 32¢ ne Education Act 1996 that they do not:
propose to make a statement, or

iy until a statement is made.

it ‘mtend to name Tweendykes} Schaql ina

respond to the !ocal aus __brvut‘fs proposal within 15 da

sent to being named, except where
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admitting the child would be incormpal ible with the provision of efficient
.education for other-children; and where no reasonable eps ay | be
jmade to secure _compatlblhty_; in dec;dmg ‘whethe id's i

i he: educataon fother

7. If the Amdemy Trust deterrmnes that admni:tsng the child would be
: : pr 10n-Of 1, ltmust, w:th1n_15

been named in the ch:ld 'S staiement

Where the: Academy Trust considers that the Academy should‘nof have

difficulty- caused to the Academy by the' child‘e contmue& admission.
10. Where the Secretary of State determines that a local authority-has
act'ed feasonab}y m nammg Tweendykes School ina child's
nent; cadi Trust must contmue of-‘admtt the child until the

If a parent or guardianofa "chvid in respectof whoma statement is
‘mal ' i ' i "Frst-tle{T" ‘

that of the Secretary ‘of State under paragraph' 9 et 10 aboi/e,.;
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12, Where theAcadem thev Secretary osf State or the Flrst-taer Tribunal
al E ) have determined that it

|
\
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SUMMARY

Information about the Academy':

Name of Academy Trust

Humber Education Trust

Company number

| 08682547

Date of Master Funding
Agreement

24% August 2017

Name of academy

Tweendykes School

Opening date

1t May 2013

Type of academy (indicate
whether academy or free school)

| Special Academy

Name of predecessor school
(where applicable)

Tweendykes School

(Version 1-8 or other)

Planned number of places '. 146

Age range | 3to 19
Number of sixth form‘ places 30
Number of residential places N/A
Land arrangements Version 2

Address and. title number of Land

Tweendykes School, Midmere Avenue,
Kingston Upon Hull, HU7 4PW

Title Number: HS370635

Part of a PFl Scheme
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No.

Descriptor

Applied

Not uséd

1J

Only applies to free schools and new
provision academies

v

2D

Only applies to free schools admitting pupils
without a statement of SEN or EHC plan

2G

Only applies where there was a
predecessor independent school or non-
maintained special school

2.Sto 2EE

Only applies to free schools or new
provision academies that admit pupils
without a statement of SEN or EHC plan

2.FF

Does not apply to free schools (unless there
was a predecessor independent school or
non-maintained special school), or new
provision academies

2GG

Only'applies to free schools or new
provision academies that admit pupils
without a statement of SEN or EHC plan

3.B-3.G

Only applies to free schools or new
provision academies that admit pupils
without a statement of SEN or EHC plan

3H

Clause does not apply to academy
converters or new provision academies

3.J

Only applies to full sponsored and |
intermediate sponsored academies with
approved Academy Action Plans

3.K

Does not apply to free schools (unless there

was a predecessor independent school or

non-maintained special school), or new -

provision academies

5.G.1

Clause applies only to boarding
academies/boarding free schools

5.1

Clause only applies to sponsored
academies
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Clause No. Descriptor Applied | Not used
5K Clause applies to free schools and may be v
applied to new provision academies
-5.L Clause applies to free schools and may be v
applied to new provision academies
5.M Clause applies to free schools and may be v
applied to new provision academies
5.N Clause applies to free schools and may be v
applied to new provision academies
5.0 Clause applies to free schools and may be v
applied to new provision academies
5P Clause applies to free schools and may be | v
applied to new provision academies

Please identify any other variations from the model that apply to this academy

(e.g. clauses relating to PFI):

Additional clauses will be supplied by your project lead if needed.

‘March 2018 V2

Descriptor Clause Applied Not used
No.
Only applies to academies which form part | 1.K v
of a PFl arrangement |
Only applies to academies which form part | 1.L v
of a PFl arrangement |
Only applies to academies which form paﬁ 3.M v
of a PF| arrangement |
Only applies to academies which form part | 3.N v
of a PFl arrangement
Only appl-ies' to academies which form part | 3.0 v
of a PFI arrangement |
Only applies to academies which form part ISB(d) -Kk) |V
of a PFl arrangement
6



Descriptor Clause Applied Not used
No.
Only applies to academies which form part | 5Z - 5LL v

of a PFl arrangement
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and
Humber Education Trust is supplemental to the master funding agreement
made between the same parties and dated | (the “Master

Agreement”).
Definitions and interpretation

"1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C The following capitalised words and expressions will have the following

meanings:

“The Academy” means the Tweendykes School which is specially organised to

make special educational provision for pupils with SEN.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

|
“Academy Trust Insolvency Notice” has the meaing given to it by clause 5.CC. |
section applies.
“Criticial Years” has the meaning given to it by clause 5.BB.
“Current Funding” has the meaning given to it by clause 5.BB.

~ “EHC plan” means an Education, Health énd Care plan made under,sectioh 37(2) of
the Children and Families Act 2014.

“Insolvency” has the meaning ‘given to it in section 123 of the Insolvency Act 1986.
“Lease” has the meaning given to it in clause 4 of this Agreement.
“‘Normal Payment Matters” has the meaning given to it in the Principal Agreement.

“PFI Contractor’ means Hull Esteeem Consortium ProjectCo1 Limited the

counterparty of the LA to the Project Agreement.
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“PFI EAG Refusal” has the meaning given to it by clause 5.BB.

“Principal Agreement’ means the principal agreement entered into by the Secretary
of State, the Academy Trust and the LA in connection with the Academy and dated
29t April 2013.

“Project Agreement” means the PFI project agreement dated 4t March 2010 and

entered into by the LA and PFI Contractor (as may be amended from time to time).

“Pupils with a statement of SEN or EHC plan” means those pupils, with a
statement of SEN or EHC plan, admitted under clauses 2.C and 2.H to 2.R.

“Pupils without a statement of SEN or EHC plan” means those pupils, with SEN
but without a statement of SEN or EHC plan, admitted under clauses 2.D and 2.S to
2.EE.

“SEN” means Special Educational Needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Shortfall” — clause 5.FF

“School Agreement’ means the school agreement entered into by the LA and the
Academy Trust relating to the provision of facilities and services to the Academy and

dated on or around the date of this Agreement.

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.D The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.
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1.E

Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.

The Academy

1.F

1.G

1.H

1.1

1.J

1.K

1.L

The Academy is a Special Academy and a PFl Academy as defined in clause

1.4 of the Master Agreement.

The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.

The Academy Trust must ensure special educational provision is made at the
Academy for one or more categories of SEN. These categories may include,
but are not limited to SLD, and ASD.

The Academy Trust may not refuse to admit a child whose statement of SEN
or EHC plan names the Academy on the sole basis that some, or all, of the
child’s SEN do not feature in the categories referred to in clause 1.H of this

agreement.

Not used.

The Academy Trust shall enter into the School Agreement, the Principal

Agreement and the Lease.

The Academy Trust must conduct the Academy within the terms and
requirements of the Principal Agreement, the School Agreement and the

Lease.

Academy opening date

1.M  The Academy Trust will opened the Academy on 15t May 2013.

2.

RUNNING OF THE ACADEMY

Length of school day and year

10
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2.A1

Further to clause 2.1 of the Master Agreement, the Academy Trust is
responsible for setting the dates when the school terms and holidays are to

begin and end, and the times of schools sessions.

Teachers and staff

2.A

2.A.1b

2.B

Subject to clause 2.A.1b and 2.B of this Agreement the Academy Trust must
not employ anyone under a contract of employment or for services to plan and
prepare lessons and courses for pupils, teach pupils, and assess and report
on pupils’ development, progress and attainment (“specified work”), who is not

either:

a) a qualified teacher within the meaning of regulations made under
section 132 of the Education Act 2002; or

b) otherwise eligible to do specified work under the Education (Specified
Work)(England) Regulations 2012 (S| 2012/762), which for the purpose

of this clause must be construed as if the Academy were a maintained

school.

The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by an LA, or are no longer looked
after by an LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.
Clause 2.A will not apply to anyone who:

a) transferred to the employment of the Academy Trust by virtue of the
Transfer of Undertakings (Protection of Employment) Regulations

2006;

11
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b) immediately prior to the transfer, was employed to do specified work;

and

c) immediately before transferring, was not:

I. a qualified teacher within the meaning of regulations made under .

section 132 of the Education Act 2002 and fully registered with the
appropriate body, or

ii. eligible to do specified work under the Education (Specified
Work)(England) Regulations 2012 (SE 2012/762)

(“transferred staff member”). The Academy Trust must ensure that any
transferred staff member that carries out specified work and does not meet
the requirements of clause 2.A(a) or 2.A(b), meets those requirements as

soon as possible.

Places and Pupils

2.C  The planned number of places at the Academy is 146 places in the age range
3 — 19, including a sixth form of 30 places.

2.0 Not used.

2.E  The Academy Trust must ensure that the Academy meets the needs of |
individual pupils.

2.F The Academy Trust must seek approval from the Secretary of State where
they consider there is a need to increase the planned number of places stated
in clause 2.C. The requirements of this Agreement may then be amended by
agreement between the Secretary of State and the Academy Trust.

Charging

2.G  Not used.

Admissions

2H

Except as set out in clauses 2.J — 2.Q below, the Children and Families Act

2014 imposes duties directly on Academies in respect of pupils with special

12
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educational needs, including the admission of pupils with EHC plans. If an
Academy Trust considers that a LA should not have named the Academy in an
EHC plan, it may ask the Secretary of State to determine whether the LA has
acted unreasonably, and to make an order directing the LA to reconsider. The
Secretary of State’s determination will be final, subject to any right of appeal
which a parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative

Appeals Chamber.

2.1 Except where clauses 2.D and 2.T apply and any relevant provisions of the
Childrens and Families Act 2014 apply, the Academy Trust may not admit a
child to the school unless a statement of SEN or EHC plan naming the

Academy [or the predecessor school], is maintained for that child.

(Clauses 2.J-2.Q only apply where the pupil has a statement of special educational
needs (SEN) rather than an EHC plan and where they therefore continue to be
subject to the relevant provisions of the Education Act 1996. EHC plans are
replacing statements of SEN but although all statements of SEN should have been
converted to an EHC plan by 1 April 2018 this clause is retained to protect pupils
who still have a statement of special education need after this date. The detail on the
drafting of a statement below is retained to protect pupils in exceptional

circumstances.)

“Statement of SEN” means a statement made under section 324 of the Education
Act 1996.

2.J  The Academy Trust must admit all children with a Statement of SEN naming

the Acadent,

'~ 2.K The Academy Trust must have regard to the Special Educational Needs Code

of practice 2001 when dealing with statements of SEN.

2L Where the LA sends the Academy Trust a draft statement with a proposal that
the Academy is named in the final statement, the Academy Trust must
respond within 15 working days unless the time period falls within a school
holiday that is longer than two weeks in which case the Academy Trust should

respond within 15 working days of the end of the school holiday.

13
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2M

‘2.N

2.0

2.P

2.Q

2R

2.5

In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with

the provision of efficient education for other children and the efficient use of

resources, including why no reasonable steps could secure compatibility. In

doing so the Academy Trust must have regard to the relevant legislation
and Code of Practice. If the LA does not agree with the Academy Trust's
response, and names the Academy in the child’s Statement of SEN, the
Academy Trust must admit the child to the school as specified in the
statement or otherwise by the LA. The final decision as to whether to name
the Academy falls to the LA.

If the Academy Trust considers that the LA should not have named the
Academy in the statement of SEN, it may ask the Secretary of State to
determine whether the LA has acted unreasonably, and to make an order
directing the LA to reconsider. The Academy Trust must admit the pupil if such
a determination is pending. The Secretary of State’s determination will be final,
subject only to any right of appeal which a parent of the child may have to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber.

If a parent of a child for whom the LA maintains a statement appeals to the
First-tier Tribunal (Special Educational Needs and Disability) or the Upper
Tribunal Administrative Appeals Chamber, either for or against the naming of
the Academy in the child’s statement, then the Tribunal’s decision will be
binding, even if it is different from that of the Secretary of State.

Whelre it has been finally determined that the Academy be named in a child’s
Statement of SEN, the Academy Trust must admit the child to the Academy,
notwithstanding any other admissions requirements in this Agreement.
Clauses 2.J-2.Q only apply insofar as the relevant provisions of the Children
and Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schools.

Not used.

Not used.

14
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2.T Not used.

2.U Not used.
2.V Not used.
2.W Not used.
2.X  Not used.
2.Y Notused.
2.Z Not used.
2.AA Not used.

2.BB Not used.
2.CC Not used.
2.DD Not used.
2.EE Not used.

2.FF Pupils on roll in a Predecessor School which was a maintained, a non-
maintained special or independent school will transfer automatically to the
Academy on opening. All children already offered a place at that Predecessor

School must be admitted to the Academy.

Exclusions

2.GG Not used.
Curriculum

2 .HH Subject to clauses 2.1l and 2.JJ the Academy Trust, must provide for the
teaching of religious education and for a daily act of collective worship at the

Academy.

2.1l Subject to clause 2.JJ provision must be made for religious education to be

given to all pupils at the Academy in accordance with the requirements for

15
March 2018 V2



2.JJ

2. KK

2.LL

2.MM

3.

agreed syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

the Academy must comply with the requirements of regulation 5A of the
Education (Special Educational Needs)(England)(Consolidation) Regulations
2001 as if it were a maintained school. The Academy Trust must comply with
regulation 5A of the Education (Special Educational
Needs)(England)(Consolidation) Regulations 2001 as if the Academy were a
community or foundation special school, and as if references to “Religious
Education” and to “Religious Worship” in that regulation were references to
religious education and religious worship provided by the Academy in

accordance with clause 2.11.

The Academy Trust agrees that, where the Academy is listed in the register of
Independent Schools as having a religious ethos, paragraph 5(b) of Schedule
11 of the Equality Act 2010 shall not apply to the Academy.

The Academy Trust must have regard to any Guidance, further to section 403
of the Education Act 1996, on sex and relationship education to ensure that
children at the Academy are protected from inappropriate teaching materials
and that they learn the nature of marriage and its importance for family life
and for bringing up children. The Academy Trust must also have regard to the
requirements in section 405 of the Education Act 1996, as if the Academy

were a maintained school.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3.A

The Secretary of State will determine GAG for the Academy for each

Academy Financial Year, taking into account relevant factors.

16
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3.B

3.C

3.D

3.F

3.G

3.H

3.

3.J

3K

Not used.

Not used.
Not used.
Not used.
Not used.
Not used.
Not used.

The Secretary of State recognises that if he serves a Termination Notice or a
Termination Warning Notice, or otherwise terminates the Master Agreement,
the intake of new pupils during the notice period may decline and therefore
payments based on the number of places related to the number of pupils
attending the Academy may be insufficient to meet the Academy’s needs. In
these circumstances the Secretary of State may pay a larger GAG in the

notice period, to enable the Academy to operate effectively.

Other relevant funding

Not used.

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.

Carrying forward of funds

3.L

Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning

Notice under this Agreement, or otherwise terminates the Master Agreement,

17
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may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.

3.M The Academy Trust must use the GAG funding it receives prudently to cover
the normal reasonable running costs of the Academy including payments
which fall due pursuant to the School Agreement or the Principal Agreement
and to make payments under the School Agreement which will in turn form a
contribution to the LA’s obligations to pay the unitary charge under the Project

Agreement.

3.N If the Secretary of State makes a payment under the Principal Agreement the
Secretary of State may, subject to clause 3.0, set off or abate an equivalent
amount from any GAG payable to the Academy Trust pursuant to this

Agreement in the following financial year.

3.0 Before making any set off or abatement pursuant to clause 3.N above, the

Secretary of State shall:
3.0.1. notify the Academy Trust of the payment under the Principal Agreement;

3.0.2. take into account (acting reasonably) any representations made by the
Academy Trust providing reasons why the relevant liabilities were not settled;

and

3.0.3. take into account (acting reasonably) any representations made by the

Academy Trust as to the nature of the liabilities under consideration.

4. LAND

_“Land” means the land at Tweendykes School, Midmere Avenue, Kingston Upon
Hull, HU7 4PW, being the land registered with title number JS370635 and demised

by the Lease.

“Lease” means the lease or other occupational agreement between the Academy
Trust and a third party (the “Landlord”) under which the Academy Trust derives title
to the Land.

18
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“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landlord) which materially affects

the Academy Trust's ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

4 A The Academy Trust must:

a)

b)

d)

within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this |
Agreement, or otherwise within 28 days of the transfer of the Land to

the Academy Trust, apply to the Land Registry using Form RX1 for the

following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate is to be registered without a written consent signed by
the Secretary of State for Education, of Sanctuary Buildings, Great
Smith Street, London SW1P 3BT,

take any further steps reasonably required to ensure that the

Restriction is entered on the proprietorship register;

promptly confirm to the Secretary of State when the Restriction has

been registered,;

if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liguidator acting in

the name of the Academy Trust.

Obligations of the Academy Trust

4B Save to the extent that any of the Academy Trust’s obligations are the
responsibility of the PFI Contractor (whereupon the Academy Trust must use
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4C

4D

reasonable endevaours to procure the PFI Contractor’'s compliance with its
obligations under the Project Agreement), the Academy Trust must keep the
Land clean and tidy and make good any damage or deterioration to the Land.
The Academy Trust must not do anything to lessen the value or marketability

of the Land without the Secretary of State’s consent.

The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.
The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
Cc) create or allow any encumbrance; or
d) part with or share possession or occupation; or

e) enter into any onerous or restrictive obligations,

in respect of all or part of the Land.

Option

4.E

The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acquire the Land at nil consideration. The Secretary of State may
exercise the Option in writing on termination of this Agreement. If the Option is
exercised, completion will take place 28 days after the exercise date in
accordance with the Law Society’s Standard Conditions of Sale for

Commercial Property in force at that date.

Option Notice

4.F

The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
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b)

d)

copy of this Agreement) for a notice of the Option (the “Option Notice")
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or

liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause,

he may apply to secure the registration.

3 Property Notices

4.G If the Academy Trust receives a Property Notice, it must:

a)

b)

d)

send a copy of it to the Secretary of State within 14 days, stating how

the Academy Trust intends to respond to it;

promptly give the Secretary of State all the information he asks for

about it;

allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

use its best endeavours to help the Secretary of State in connection

with it.

Breach of Lease

March 2018 V2
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4 H

4.1

If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy it,

including timescales where appropriate.

After notifying the Secretary of State under clause 4.H, the Academy Trust

must:

a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and

Cc) ' use its best endeavours to help the Secretary of State to remedy or

prevent the breach.

Sharing the Land

4.J

4K

Where:
a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned number of places,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another Academy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Academy Trust establishing and maintaining an educational institution on the
Land.

To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trust must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments to the Lease in order to enable it to

share occupation of the Land with the incoming Academy Trust and to provide
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the incoming Academy trust with security of tenure over the Land occupied by
it, and shall enter into any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and
reasonable costs incurred by the Academy Trust in connection with this

clause.
4L Forthe purposes of clause 4.J:

| a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an
additional demand for pupil places in the area where the Academy is

situated, following representations from parents in that area; and

c) planned number of places has the meaning given in clause 2.C

5. TERMINATION

Termination by either party

5.A Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.
Termination Warning Notice

5.B The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or
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d)

9)

h)

)

k)

March 2018 V2

there has been a serious breakdown in the way the Academy is

managed or governed; or

the safety of pupils or staff is threatened, including due to breakdown of

discipline.

the Academy is coasting provided he has notified the Academy Trust

that it is coasting.

the Secretary of State is obliged to make a payment under the Principal

Agreement;

the Secretary of State considers that in the immediately preceding 12
month period, the aggregate of payments made by the Academy Trust
to the LA under the Principal Agreement has reached a level which the
Secretary of State considers to be excessfve and which may (assessed

objectively) cause the Academy Trust material financial difficulties;

the Secretary of State considers (acting reasonably) that the Academy -
Trust's compliance with the School Agreement or the Principal
Agreement is such that claims or disputes are of a number or nature
likely to materially and adversely impact on the provision of educational

services at the Academy;

the Academy Trust has committed a material breach of the School

Agreement or the Principal Agreement;

the Secretary of State has received a notice from the LA informing it of
instances of breaches or non-compliance with the Academy Trust with
the School Agreement or Principal Agreement that may have the
consequence of causing the LA to be in breach or default of the Project

Agreement;

the Academy Trust has failed to take the action referred to in clause

5.C by the date specified in clause 5.C; or
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) the circumstances envisaged by clauses 5.1l ancIj 5.JJ of this

Agreement in respect of EAG funding are applicable

Each of a) to I) (inclusive) above is a default event for the purposes of this

Agreement.

5.C A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

C) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

5D The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

5.E If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.
Termination by the Secretary of State after inspection
5.F If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or

b) the Academy requires significant improvement
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5.G

5.G.1

5.H

5.1

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.

Not used.

If the Secretary of State has served a Términation Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having considered the representations made by the Academy Trust

remains satisfied that this Agreement should be terminated;
he may serve a Termination Notice.

Not used.

Termination by the Secretary of State

26

5.0 Ifthe Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

5.K Not used.

5.L  Notused.

5.M  Not used.

5.N Not used.

5.0 Not used.

5.P  Not used.
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Funding and admission during notice period

5.Q

5R

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue during the notice period to admit pupils to the Academy (unless the
Secretary. of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.8

5T

5U

The provisions of the clause 5S and of clauses 5.T to 52 (inclusive) shall
apply when the Project Agreement hasvexpired or terminated. The Secretary
of State will, before the start of each Academy Financial Year, provide the
Academy Trust with a final funding allocation indicating the level of GAG and
EAG to be provided in the next Academy Financial Year (the “Funding

Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.T must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.T

must specify:
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5V

5W

a) the grounds upon which the Academy Trust’s opinion is based,

including:
i evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

i. a detailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and
All Other Resources, and the period of time within which such

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run

the Academy and the projected expenditure on the Academy; and

C) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or another date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert’s determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall”).
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5X

5Y

5.2

5.AA

5.BB

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert's fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

specialist’s fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

The provisions of this clause 5.AA and of clauses 5.BB to 5.MM (inclusive)

shall apply when the Project Agreement is subsisting.

The Secretary of State will, before the start of each Academic Financial Year,
provide the Academy Trust with a final allocation indicating the level of GAG
and EAG to be provided in the next following Academy Financial Year (the

“Indicative Funding”).

5.CC For the purposes of clauses 5.CC to 5.MM
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5.0D

5.EE

“Critical Years” means the current financial year and, if an annual letter of
funding or its equivalent has been received for the following financial year,

that financial year;

“Current Funding” means the funding specified in the annual letters of funding
(or their equivalent) for the Critical Years and all other resources available and
likely to be available to the Academy Trust, including funds detailed in the

Master Agreement;
A “PF| EAG Refusal” occurs where:

(a) the Academy Trust has made a request for EAG funding in connection
with its obligations or discharging its liabilities under the School

Agreement or the Principal Agreement; and

(b) the Secretary of State has not agreed, in accordance with clauses 3.16
and 3.17 of the Master Agreement, to provide such EAG funding to the
Academy Trust.

Within 30 days of being notified by the Secretary of State of a PFI EAG
Refusal, the Academy Trust may provide written notice that it considers that,
after taking into account its Current Funding , it is likely that the running costs
during the Critical Years would cause the Academy Trust to go into Insolvency

(“Academy Trust Insolvency Notice”).

Any Academy Trust Insolvency Notice must specify the grounds upon which

the Academy Trust's opinion is based, including:
a. evidence of those grounds;

b. any professional accounting advice, upon which the Academy Trust’s

opinion is based;

c. adetailed statement of steps which the Academy Trust proposes to
take to ensure that as soon as reasonably practicable the running costs

are reduced sufficiently in the Critical Years to ensure that such costs
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are less than its Current Funding and the period of time within which

such steps will be taken;

d. the shortfall in the Criticial Years between the Current Funding
expected to be available to the Academy Trust to cover the running

costs and the projected expenditure of the Academy Trust; and

e. a detailed budget of income and expenditure for the Academy during

the Critical Years.

5.FF Within 15 days of the provision of the Academy Trust Insolvency
Notice, both parties shall discuss and if possible (using reasonable
endeavours) agree whether or not it is likely that the running costs during the
Critical Years would cause the Academy Trust to go into Insolvency and such
Insolvency could not be avoided through prudent financial management
(including, by using GAG funding prudently). Both parties recognise that they
will need to engage in a constructive dialogue at the time about how best to
provide education for the pupils at the Academy and agree to use their

reasonable endeavours to agree a practical solution to the problem.

5.GG If no agreement is reach in accordance with clause 5.FF within 15 days
of the Academy Trust Insolvency Notice being served, then the following
questions shall be referred to an independent expert (the “Expert”) for

determination:

a. whether, on the basis of Current Funding, it is likely that the running

costs during the Critical Years would cause the Academy Trust to go

into Insolvency;

b. whether the Academy Trust is using the funds provided under this

Agreement and the Master Agreement prudently; and

c. whether the Academy Trust is using the funds provided under this
Agreement and the Master Agreement in accordance with the

requirements of this Agreement and the Master Agreement.
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The Expert’s determination shall be final and binding on both parties. The Expert

shall be requested to specify in his determination:

(a) the amount of any shortfall (if any) in funding between the running
costs and the Current Funding during the Critical Years (the
“Shortfall’); and

(b) (if appropriate) recommendations as to future spending and the running

costs.

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert shall be appointed by the

President of the Institute of Chartered Accounts in England and Wales.

5.HH The Expert’s and the educational specialist’s fees shall be borne |

equally between the parties. }

5.1l For the purpose of clauses 5.JJ and 5.LL, “Insolvency Decision” means |
either:

5.11.1 in accordance with clause 5.FF, the Secretary of State agrees with the
Academy Trust that on the basis of the Current Funding it is likely that the
running costs during the Critical Years would cause the Academy Trust to go
into Insolvency which could not be avoided through prudent financial
management (including, using GAG funding prudently); or

5.11.2 an Expert determines in accordance with clause 5.GG that on the basis
of the Current Funding it is likely that the running costs during the Critical
Years would cause the Academy Trust to go into Insolvency or that the
Academy Trust is not using the funds provided under this Agreement and the
Master Agreement prudently and in accordance with the requirements of this

Agreement and the Master Agreement.

5.4J Within 10 Business Days of an Insolvency Decision, the Secretary of

State may either at its options:
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5.JJ.1 withdraw the PFI EAG Refusal and promptly pay to the Academy Trust
the amount of requested EAG funding or such other sum as shall be

appropriate; or

5.JJ.2 terminate this Agreement on not less than 20 Business Days notice to

the Academy Trust.

5.KK In the event that the Secretary of State provided EAG funding in

accordance with Clause 5.JJ, the Secretary of State may within 12 months of

paying the additional EAG funding, terminate this Agreement at any time.

In the event that there is no Insolvency Decision, this Agreement shall
continue and the Secretary of State shall not be obliged to pay to the

Academy Trust the requested EAG funding.

Effect of termination

5.LL

5.MM

5.NN

5.00

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.CC and 5.DD, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State considers

appropriate.

The categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.BB, may include:
a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;
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C) | expenses of disposing of assets or adapting them for other purposes;
d) legal and other professional fees; and
e) dissolution expenses.

5.PP If this Agreement is terminated, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.EE(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.QQ The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.EE(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master
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Agreement have full force and effect.

General

6.C The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that
or any other right or remedy.

6.E Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all
of which will together constitute the same agreement.

6.G This Agreement and any dispute or claim arising out of or in connection with it

or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.
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This Agreement was executed as a Deed on 21“> MO\3

EXECUTED AS A DEED by:-
HUMBER EDUCATION TRUST

Acting by a director in the presence of a witness:

Director:
Print Name: ... Q’P‘%ﬁ\-’ WILKES

Witness:  .... = =, W "J'\Q/\.— ...........................

Print Name:

Address:

Occupation: FEAN. OF.. SUFBL, (AIETeN. 1<
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The Corporate Seal of

THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:
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Duly Authorised
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