
DEED OF NOVATION AND VARIATION  

OF THE

SUPPLEM ENTAL FUNDING AGREEM ENT FOR TW EENDYKES SCHOOL



This Deed is dated the 0.4- day of 2019

(1) THE SECRETARY OF STATE FOR EDUCATION Of Sanctuary Buildings, Great Sm ith  

Street, London S W IP  3BT (the "Secretary of State");

(2) HUMBER EDUCATION TRUST, a company lim ited by guarantee incorporated in 

England and Wales w ith registered company num ber 08682547 whose registered address 

is at Clifton Prim ary School, Bursiem  Street, Hull, England, HU2 9BP ( the "Humber 

Education Trust"); and

(3) TW EENDYKES SCHOOL, a company lim ited by guarantee incorporated in England 

and Wales w ith registered com pany number 0842506 whose registered address is at 

Tweendykes School, M idmere Learning Village, Midmere Avenue, Leads Road, Hull, HU7 

4PW (the "Company"),

together referred to  as the "Parties".

INTRODUCTION

A. Tweendykes School is an academy w ith in the meaning of the Academ ies Act 2010 

(the "academ y") and is currently operated by the Com pany (a multi academ y 

trust).

B. The Secretary  o f State and the Company entered into a Supplem ental Funding 

Agreem ent on 29 ‘ ’̂ April 2013 (the "Agreement") for the maintenance and funding 

of the academ y (attached as Schedule 1).

C. It is proposed that, w ith effect from 00.01 am on 1®̂ June 2019 ("Transfer Date"), 

Hum ber Education Trust w ill assume responsib ility  fo r the m anagem ent and 

operation o f the academy in succession to the Company.

D. The Parties w ish to novate the Agreem ent to Hum ber Education Trust and the 

Secretary o f S tate and Hum ber Education Trust w ish to vary the term s o f the 

Agreem ent sub ject to the provisions of th is Deed.

LEGAL AGREEMENT

1. Any word or phrase used in th is Deed shall, if that word or phrase is defined in the 

Agreement, bear the meaning given to it in the Agreement.



NOVATION

2. The Com pany transfers all its rights and obligations under the Agreem ent to Hum ber 

Education Trust w ith effect from  the Transfer Date. W ith effect from  the Transfer Date, 

Hum ber Education Trust shall en joy all the rights and benefits of the Com pany under the 

Agreem ent and all references to the Com pany in the Agreem ent shall be read and 

construed as references to Hum ber Education Trust.

3. The references in the Agreem ent to the Master Funding Agreem ent between the 

Com pany and the Secretary  of S tate shall be read as a reference to the Master Funding 

Agreem ent between the Hum ber Education Trust and the Secre tary  of State.

4. W ith effect from  the T ransfer Date, Humber Education Trust agrees to perform the 

Agreem ent and be bound by its te rm s in every way as if it were the orig inal party to it in 

place o f the Company.

5. W ith effect from  the T ransfe r Date, The Secretary o f S ta te  agrees to perform  the 

Agreem ent and be bound by its te rm s in every way as if Hum ber Education Trust were the 

orig inal party to it in place o f the Com pany.

OBLIGATIONS AND LIABILITIES

6. W ith effect from  the T ransfe r Date, the Com pany and the Secretary of State release 

each other from  all future ob liga tions to the other under the  Agreem ent.

7. Each of the Com pany and the Secretary of State re lease and d ischarge the other from  

all c la im s and dem ands under or in connection w ith the Agreem ent arising after the 

Transfer Date.

8. Each of Hum ber Education T rust and the Secretary o f S ta te  w ill have the right to enforce 

the Agreem ent and pursue any c la im s and dem ands under the Agreem ent aga inst the 

other w ith respect to m atters arising before, on or after the  date of th is Deed as though 

Hum ber Education Trust were the orig inal party to the Agreem ent instead of the Com pany.

INDEMNITY

9. The Com pany agrees to indem nify  Humber Education Trust against any losses, 

liab ilities, cla im s, dam ages or costs that Hum ber Education Trust suffers or incurs under



or in connection with the Agreem ent as a resu lt of the Com pany's fa ilure to perform  or 

satisfy its ob ligations under the  Agreem ent on or before the T ransfer Date.

10. Hum ber Education T rust agrees to indem nify the Com pany against any losses, 

liab ilities, c la im s, damages o r costs the Com pany suffers o r incurs under or in connection 

with the Agreem ent as a resu lt o f Hum ber Education Trust's fa ilu re  to perform  or satisfy 

its ob ligations under the Agreem ent on or a fter the Transfer Date.

VARIATION

11. The Secretary  of S tate and Hum ber Education Trust agree tha t w ith effect from  the 

Transfer Date the Agreem ent shall be amended and restated so as to take effect in the 

form set out in Schedule 2 to th is  Deed.

12. As varied by th is Deed, the Agreem ent shall remain in full force and effect.

13. Th is Deed shall be governed by and interpreted in accordance w ith English law.

14. The Parties irrevocably agree that the courts of England and W ales shall have exclusive 

jurisd iction  to settle any d ispute o r cla im  that arises out of, o r in connection w ith, th is 

deed or its sub ject m atter o r form ation (including non-contractual d isputes or claim s).

COUNTERPARTS

15. Th is Deed may be executed in any num ber of counterparts and by the parties to it on 

separate counterparts, each o f which when so executed and de livered shall be an orig inal, 

but all the counterparts shall together constitute one and the sam e instrument.



This document has been executed as Deed and is delivered and takes effect on the date 

stated at the beginning of it.

EXECUTED as a deed by affixing the corporate s e a l) 

of THE SECRETARY OF STATE FOR EDUCATION )

authenticated by:- )

^  -

Duly authorised by the SECRETARY OF STATE FOR EDUCATION

EXECUTED as a deed by Humber Education 

Trust acting by one director in the presence

of a witness: a

D irecto r.....x A iL kU rt ..

Print name..

Witness ,

Print name^^S^^Sti....
A d d r e s s . & T M ! ^ B . E Q ^ ^ l t e £ ^ i C , a l U & J ^ ,

EXECUTED as a deed by the Company 

acting by one director in the presence of a 

witness:
Director ..............................
Print name....

ttlAlC,





W itness .............

Print n a m e . f e « A ^ i< S r r r e ....

Ad d ress. .$. f.. ....?. .‘rcV/TIK îA’' '^

Occupation... .■&.. .X<?)f!VC kf. .V;̂ ...-.





Schedule 1

Supplemental Funding Agreem ent



SINGLE ACADEMY MODEL 
Special

FUNDING AGREEMENT

21 January 2013 ^
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m m m m ^

This rr^^e; uiwter secfefv 1 1̂  ith® i%?adeftiiss Q

between the Secretary of State for Education f f ie ^ ^ r p t ^  of State”) and

m ^ n d p e s  S d h d d fp i “Academy TrtisCT

2) The Academy trusfis a Gornpat̂  ̂f ^  Bftgfabdi and Wales,

limited

2A) As part of the Academy Trust’s conversion to academy status, it is the 

parties’ intention for the Academy T aM  1pt:eh®e!r1hi# the School Agreement, 

the F^ncipaî ^î ^ the Leaser

3 ) ■ The following expressions used in this Agreement have the respective

meanings assigned to them by the numberKi clauses of this Agreement 

referred to im m edial^ te ie r® ^

a) “^adem ies ■ clause 64;

b) iipadem y ThJî  in so h ^ 59A.2,

c) “fecQunfftig ̂ lic» r^ -̂  ̂d  63;

d) "Annual Letter of Funding" - clause 58;

^  "Gnhcai feam ^— c l^

f) “Current Funding" -  clause 59A.1:

g) "GAG" -  clause 44;

h) "Capital Expenditojre" - ̂ u s e  3@;

i) “Capital Grant" -  clause 39;

j) "EAG" - clause 38;

k) “Governing Body" -  clause 13;

l) “PFI EAG Refî ar-TlawSe^SS^
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■;wi)

“Shortfall” -  clause 59A.5:

4$ Ih this i!5 ĵreenî tiiie lollGwr̂  ̂vv̂ ixis #pte^idnS $ha!r laSre 
following meanings:-

“Aqademy” means an ;lfeadei>y ddhodl (within the meaning of flie

' V ^ l d a d t h l f t o  31** 

August or sueh other|»ef1od as the Secatetaiy o f :Sfe^ ma îrom^^  ̂ to

time specify by notice in writing to the Academy Trust;

tfie ;^ ie le s f m eaiiaiie ArB^es o f A ^o r^O n  o l the A c s ^rr^  tru s t for 

tfie  time being in force;

“Business Day” means ah^ day otheî than a Sunday, Christmas

Day, Good Friday or a day which Is a bank holiday with the meaning given 

to that expression in ttie Banking and Financial Dealings Act 1971:

“Chief Inspector” means 

C h ild i^ i^ Services and S!d̂  or his sdOeessOn

“Control’ in relation to a body corporate ('Entity’) means eidier the legal or 

beneficial ownership of 30 per cent or more of the fesued shares In the 

Er̂ Bl̂  o riiiw ily  hawng vdtihg rights or the pov^ 

otherwise to secure -

(a) either by hieahsof th^ o f Shares in that ghity^c^^

interest conferring voting rights a t general m ^ tin ^  o f t e  memt̂ rShip of 

the B itity or o f any Otfier body corporate;

(b) by virtue of any powers conferred by the Articles or other document

regofilittg dtatjE^ pBier Efrtiiyprpartiiej^hip iriĉ
lih#at|0n, power to appoint or remove a  rnaioiriiy of the goyeming body 

thereof, or
(c) by virtue of any agreement, understanding or afrangernent between any 

person or persons.
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that the affairs of IthefifstHmentfona^ En%  afe <^ndueSecl ip «qqo 
^ th  tha^ishes^^ A a ^  Contrete’ shall be oonstmed accO fdii^^

“DfE" means the {^a ilm e n t fe r Edue^ any soccessor-

“Further iF^ediaf-M easdrea"''̂  in oteuse:^;

Î t^lwanoy'’ has the meaning  ̂g i^  it in seoBon 123 of te  Ihsoi\©ncy

*1 ^  means the Lorall M h o rlty  ih lhe  area in w h lc lirt^

% e Land- means paif o f fe p u ifid ly  fended (fedtKltagfer the

a\«>idanqe of dqdht ail fcH îfefhg  ̂s tfy tfe i^

erections) sifeali^ at and Imdwn a$ R^dmerfe /Mrende, W h |^ h  upon

^Lease^meansthe lease granted % fee L^ fe feeV kade^ 

around the date hweof;

î /ternorar^urri" rrieansfee rnemorandotn of assoeiation of fee /ifeacfe

^n ^:fe rfe e d fe e  being in

“Normal Payment Wfetter^ has the meaning given to it in the Prinjipal

"'jpai#ife” means paHedfeor̂ ^

“persons” includes a body of persons, corporate or incorporate;

“PFl ContractOT” means Hull Esteem Consortium ProjectCol Umited  ̂the 

counterparty of the LA to fee Project Agreement;

“Pdffeipar hfeam fee head

“Principal Agreemenf means pdrtcipaC a^reenfent enfep# intobyfee 

fee LA®  C fifer^^fe wife the
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and cjafejd Of

R ^g l# b ^  the body or person appointed a f the Riincibal 

Regulator under the Charities Act 2011;

*P rp p « a t^ re ^e ^  PFl projb#bgin^riienldated 4 March 2010

and oliered irife by f»  lA^ dnd did PPi- ^  diay tjd  arddnddd

fionritifite io

r d f e ^ d e s ^ t O  ̂ ' s ^ d r - i h a l f w h d | e # e i c d ^ ^  i n ^ r e n c e e #

me Academy;

“School ^ i^ p id r if  rheahl school agreem pt p te ip  Ihtd I 
Academy Trust and the LA reiPng Id  t p  provisioti p fe c ilie e a n d  

to the Academy and dated on or around the date of this Agreement;

meee$ Special EdiicaBdrial Needs; and the epfessidhs 

eduePphdi hpde^ pfp i#?h" have the rhiahifM

set out in secSoh 312 of the E d u ca tip ^^  1996;

“Specified Remedial Measures” has the meaning given in clause 89;

“te P ih P P  y ^ ih g  NPcd" h p  given in aause iS .

5) The Interpretation Act 1978 p a il aRp%% me interpretation of this

v f i^ i e e r h p l  p t  a p p l i p  1d^ p f  P  R a i ^ ^

6) Expressions defined in this Agreement shall have me same meaning

^Vdiera'dPd'.*h-̂ b%'Ann Agreement.

7 ) Questions arising on the interpretation of the arrangements in this 

Agieerheht p  be resolved by the S dcpary of State after consultation with

me Acadpiy th » ^

8) SecfiP 1 (3) of me Academies Act 2010 states

(3) An Academy agreement is an agreement 

State and the other party under which-

between me
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the ottter pa% fives undertakings in stibseciQrT p || and

the Secretary of State agrees to make payments to ttie  other 

parityIrr̂ xmsiderigrtson of those undertakings.

9 ) In ophsillpr^iPS of the Academy Trust undertaking to establish and 

mairrfarn and to icany on or provide for the carrying on of, an independent 

school in Engtand to be known as Tweendykes School Hhe Academy") 

v\rfiich is specially organised to make special edurtational provision for pupils 
yith  SEN and meetinf SUCh reguiiB as referred to in clause 11A. the 

Secretary of State agrees to make payments to the Academy Trust in 

accordance vwth the conditions and jeguiremente set: out In tfiis, Agreernent. 

For the avoidance of doubt, any obligations imposed upon or po^wers given to 

fta  Aitademy by ttiis Agreement are also imposed upon the Academy Trust

A p p l l B i y

10) tita  Acaderny Trust rn r^  ensure special eduG^onai provistan is made

at the Academy for One or more categories of SEN, These categories may 

^e iik ie , feutirie; not Iĥ ^  td Severe Learning DHficulty (SLD), Profound and 

itu ip le  Leaming (P M lit and AiAisdc%  laisorddr

1 1 ) T ^  Academy TW^^ a £^ildyvhds& s ta te i^ ^

names tfre Academy on the sole basfei:M  of the chi)d% S E lt do

riot feature in the eat^ories in clause 10 of this agreement

11 A) The Academy requirements are those set down in Section 1A of the

THE SEJitSBUQAttPIS

12) The Academy Trust must comply with all of the obligations imposed upon 

the governing bodies of rnaintainedspectal schools in of Part 4 o f

the Ed u ^ o n  Act ISO i and in Regulations in force at the date of this

agreement or rnade frorrt ̂ p  to ItTta under a
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arneraelerf fr©ra to e  to  fime’).

13) titte c!# StoS

nsay foltewRig a txiaî lairrt toade^to o f othervwse) direct toe

t e d e m ^  to c p to P ly  o ^ i g a : ^ d  

vtoeto

14) TTie^/i^eray tract must eim jia toat toe incudes

detofls of toê  admission of d W 'to
taken to prevent disabtod pupâ^̂^̂ being freafed lese Idyourably than otoef
fHipiisrtoe fe c iiito  p rto to i toassistaccess to^^to
■ p u p its^ a n d 'tte :p to v P F e p 2 B e d ,t;^ 'to e  A l ^ i t o i W ' ' t n ^

Schedule i  n to tofe S lto ity  A£* 2 0 M  D ia le d  ^pite in tofe paragraph mean 
pupite who a® cfeabteii tor toe ftotoos^ of toe Eguato^

ACiM^EMt ©PENW0 DATE

th e  Acadany itoall opai as a sctoooi on 1 R/toy 2013 repiadng

, ___ S to to  (a community spetto school) w h to  0 © ^  to  be

mantoihed by toe Local Airfhorrty on that date, which date shaffl be the 
Gofweision date Wtoto mi^ning of toe Academies Act .^lO.

GONDriioNs

i^G to e r coniltoFte a to  ragu ton tos to mspect erf t o  Aeadtoy toa

(to toe schctol will to  at t o  toramuni%. prom otogcortoiun^^

’ Guirently these duties are in section 3 i 3 haW8; le ^ rd  to  the S pe cif Educaliona
Needs Code o f Pradice 2001); section 317{5), (6) and (6A) (Duties in relation to  Ihe 
publication of information relating to arrangements amd fecitities for tti^b le d  pupils at the 
school); and 324{5)(b) (Duty to admit the cWld w tere a school fe named in the statement); 
and he Kucation (S p e t^  Educational Needs)(lnformation){England) Regulations 1999 (S.L 
1999/2506). FortheawoWance o f doubt, the obligations In clauses 12 to 13 of this agreement 
are in addition to any obligafions imposed upon Academy proprietors directly in legislation or

*mi$ oUigation is in addition to ihe obligation to comply with the duties to publish information 
ftnposed upon the governing bodies erf maintained special schools set out in the Education 
(Special Educational Needs) (Information) Regulations 1999 (as amended from time to Shto) 
which efouses 12 to 13 have the effect of imp(»:ing.
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comrnunlty;
as^^yappJ^lo

fnatnteiciBci achoQls and jfee pppoFbJriiity to skidy ferQ uaife in  

dl̂ idapde^^^w^  ̂ clause 33 (d);

(c  ̂teacNrs" l^ lS  pay and cc^dltfens of sdrvK« ŷ ?ill fee tWe

rasp c t^ lfe itt^^  T ru s t;

i(ceJ|feefeAMll fee w e ^  iidiyidaa)iidpjls;;

|d |iie ie  will fee tio^haif©  In respect erfadtofesK® tolfee scfeoel a n d fc  

scfeedlwiM t̂̂  pupifev^eie tiie ia ^  m aini^inedsfet^

scfidfets to c fea^; and

1̂  Ifee /yadenî  rea^nably prae^feleestafelie^

an appropriate inechanferoTir tte  ieCeiptand rnanageifeenl p f ddnafe^^ 
and sfeall use reasonable encteavours to procure donaior^ tferougll tfeat 

niectranlsin for the purpose pf the pfejedts specified 'a

fS i^  Glauea lB(d) does nc  ̂prevent the Acadeniy Trust receiving funds from 

a  local a i^ o r^  ofa cha%  in respectof the admissiort ota pupil to the 

school

G fenrettianiC e

f ^  ib e  A cadi^y be î yehie^i iP^rnang body

v^P areihe G tecic^

the Acaden^ Trust

18) The Goyerphi SddyShaii haye regald fePfaptldr the 
doubt shaB not be bound by) any guidance a® to the governance o f Acaderny 

t r p s i s f h ^ t h e  S e c r ^ ^

C o n d u c t

1®)Tbe /kad the A^^den:̂  i^ aî ^brdartfts^

a) the Articles:
b) .a jrp h a y fe fe n sb y  c c 'w n d e r 's t s M e ^ w h ^

bbKgittfohs dn Acddernies inClî ihgî  the independent

21 January 2013 v6



schools standards p ^ch b o tl uodfer 

2002 to tfife ekteot they apply to

c) the terms of this Agreement;

d) ;the Ppirrcipal ̂ geeemerit-

#  W

f) the Lea^.

Olsciosure and Barring Service Checks

20) th e  J«5aderay TfusI shatfl cxinriply the erf tie

pdtip itidh (thdpd^itidht Sphppl S tahdliid^
such (rfher regialafiohs as m heihg be#flic5abl^ m

fequinrtg ehhartl#dpnr^ records qplajiithg enhanced drihiinal

fle€x>rds certificates and irjaRing ahy todher a rehMired and
sppfdpnate tdr members of s t ^  ihdivjddal Governors and tie

Chair of the Governing Body.

20A) The Academy Trust shall, on receipt of a copy of an enhanced criminal 

record cerfificate, on request from the Secretary of State or his agents, as 

soon as possible thereafter submit information contained in the certificate to 

the Secretary of State in accordance vsrith section 124 of the Police Act 1997.

Pupils

21) The planned number of places at the Special Academy is 130 places in

the age range 3 to 19. including a sixth form of 30 places. The planned 

number of places and the age ratigesis/am  not: deterrnM fiye (rf GAG

for eaqh ̂ V q a e ^ Year y«i| be determined by the Secretary of State

in acxrf)idahc^wfeclauSes^

21 A) The Academy wiii be a epatadf S<2hp0i requirements for.

a) the aefeissidn etf pupils to the Academy are set out B to this

/ ^ r e e m a n t ;

b) pupil e ic li^d n s ere S etd irfiri^^^ by virtue of section
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amended time,51A of the Edecadon Jtet 2GQi (es m ^  

a n d  ihoW des; any '^s^ P ® ® ^o h S iii

MBJ VVhem Academ f̂i" Trust eonsideis ttia t tfnere is a need it
planned num ^f p# p la c^  21, the feademjit T ^s t tntjst seek

the a|;^FP\^l#|h^^^ of State and the ^uiiewhehts df th ip i^ ^
may be amended accxadingly by ag iee m en liae t^^ Seoretary o f S to

iJesignated Teacte Lebked After GhHdTen
22) The Academy Trust, will in respect of the Ae^eitiy^ act in , 
with, and be bound by. all relevant statutory and regulatory pmvisrons and 

nave r^a rd  to any guidance and codes of pracb'ce issued pursuant to such 

provisions, as they apply at any time to a maintained school, relating to the 

designation of a person to manage Ihe teatMttg and learning programme for 

children who are looked after by an LA and are registered pupils at the school. 

For the purpose of this clause, any reference to the governing body Of a 

maintained school in such statutory and regulatory provisions, or in any 

guidance and code of practice issued pursuant to such provisions, shall be 

deemed to be references to the Governing Body of the Academy Trust

Subject to clause 24, the Academy Trust shall not employ anyone 

under a contract of employment or ter services to carry out planning and 

preparing lessons and courses for pupils, delivering lessons to pupils, 

assessing the development, progress and attainment of pupils, and reporting 

on the iievblc)prne% progress and attainment of pupils (“specified woik”) who 

is noteither-

a) a qualified teaciw yp ite  meaning of regulations made under 

section 1 3 2  o f teeEduca&n Aĉ ^
P) ptlteryvi^ e ^b le  te dd speci^d vy  ̂ Education (Specified

Work) (England) Regulations 2012 (SI 2012/762), which for the 

purpose of this clause shall be construed as if tee Academy were a
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•a
■i:

maintained school.

24)Clause 23 does W t appf̂  to a

e) Â as transferred to the
lire  t r a r ^ r  of Underfeldhis iP r^ecitsh {^egyiatferfe

h} imnrediafe^ priOT tQ the to do sp e cM

c) immediately prior to the transfer, was not
p  a o w ^ if iM  t ^ e f e e r  s^ ith ln tlfe  r ^  

made under secilbn 132 o f t r f  E te  
reg is^e^ed  v i# i  fe ll  r e g i s t t ^ d h A i ^  h o d y ,

or
(ii) elig^iefe do ^eirahed woĵ  upde  ̂ Education 

(Specified V ^ llf  pngland^ Ffe^fefions

f  feansferredataff rneihhdf
endeaveuis to  enajfe drat ahy trismsferred s ta if nremb^

epepfidd WC^ arid does nd* rhej^the î Utrehfehfe o f <datise ̂ (a ^  or 

q la u^ 2 3 |^ rn e ^  such reduifenfehts as possidife

25)i ilhe Academy Trust sihall insure that all fea re rs  eraplOyed at diie

lUiademy haveace#s to the’Teac^efsJ pefhsioir

tx tn ^y  with proyisibns undei#ng the sctieme.

The Academy Trust shall ensure Iha^ all employees at the Academy 

have access to the Local Government Pension Scheme in 

accordance with the Local Government Pension Scheme (Administration) 

i^g u Ia tio n s^O ^p l 2 i0S /^9 ] fo r such other regulations as for fire  time 

being be applicable).

26A) Wheie a feacher eriployed^ â  ̂ applies for a teaching post

at another Academy. 16 to 19 Academy, AltemalSve Provision Academy, 

maintained school, school maintained by a fecfet authprity, or institution within
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the ftirther eduGaion sector, the Academy Trust must at the Teque^ cf the 

gbyemihg bcdy or A^dem y l^hjst

a) adMse w vvr^hg ih ijie  ppei:»dfê ^̂  theie has

been any fe rn ^  |h ^  i^G he^ Gapa îJity h3 perfbrrn^

role a l the i!M;adetny, dr the sc^cka! the Adademy reptac^ 

r^j® :red tb  t e  d a u s e  f  1i a b o y el?  an d

b) provide written details of the Goî rhsritfhiGh gave rise to any ^such 

Gonsfderation of that teacher’s rapability, the duration of the 

proceedings and the t ealdbihei

iEkiiTfculHm, cunas^lum devekJpmentanedelhreiy
worship

27) The cumculuin provided by the Academy to pupils up to the age of 16 

shall be broad and balance.

27A) The Academy Thid chall publish ihlbriBatibn in relation to its current 

cuniculum provision. Such information shall include details relating to

a) the content of the curricuium;

%  ife apprpach  ̂to the (phcblunT;;

c) toe GCSE options Ctoto dther̂  ̂ 4 qualifications) or other

future qualifications, as specified by to^ Stoto, offered by

th eA c ® d b m y :

d) the narnes of any phonics or leading Schemes in operation for ie y  

Stage 1; and

e) how parents (including prospective parents) can obtain further 

information in relation to the Academy’s curriculum.

27B) Subject to the requirements of clauses 27, 27A and 28 to 32A, the 

curriculum will be the iesponsibil% Of 5 ^  A ^

28) The Academy Trust shall ensure that the broad and b
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cinriewlum mathematics and science.

2 S A | $ e ^ | i S  4 ^  ( g r o y ^ e n  ®°

tlissh a r^e fd trtie ^ the giMcaticm h e ^ d ^

the Aisaderr^ with % efb modifications:

a j  |h e ^ ^ 9 h i n a d f ^ S  S d h d p f

to he tod 
;and

' as

for the

of tofepdhfae to registetod pepife

The /toademy M s t shallî  id  M  as practical, iftoito toe
teaching of religious education and for acts of collective worship at the

Academy.

30) FtEend (to lle ^ ^

a) subject to clause 31. the Academy Trust shall ensure to®* provision 

shall be made for tBiiglous education to be given to all pupils at the 

Academy in accordance with toe requirements for agreed syllabuses 

In section 375(3) o f the Educatton Act 1996 and patogfaph 2(5) of 

Schedule 19 to the School Steindards and Framework Act 1998;

b) Subject to clause 31, the Academy Trust shall ensure that the 

Academy complies with the requirements of regulation 5A of the 

Education (Special Educational Needs) (England) (Consolidation) 

F(egulations 2061 as if it wtore a htointaihed

3 1) Regulation 5A of the Education (Special Educational Needs) (England) 

(Consolidation) Regulations 2001 shall apply as if toe Academy were a 

community or foundation special school, and as if referencas to “Religious 

Education" and to “Religious Worship" in that section were references to the 

religious education and religious worship provided by the Academy in
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accordance with clause 30.

31 A) Where |he Is listed in die Register c)f Ih^ependpt Sdioole

having a  reiigidiis ethdSj the Academy Trust agreed that paraghaiih 5iJ>  ̂of 

Schedute? 11 of the Equality Act M )1ff shall nc^ af)ply to the Aea<femy.

32) Trust shall have regard to any guli;J^£^^/is^^--^y

Secretary of State, iiirtie r to action 403 of the Education Act 1996, on sex 

and relationship education to ensure teat children at tee Acaderny are 

protected #orn in^propriate teaching materials and they team tee natere of 

marriage and its importance for family life and for bringing up children. The 

Academy Trust shall also have te te e  te ^  out in section

405 of the Education Act 1996 vteich shall apply te  ̂tee Acaderny as 1 1  

a maintained school.

32A) The Academy Trust agrees to act in accordance with Sections 

(Political Indoctrination) and 407 (Duty to secure balanced treatment of 

political Issues) of tee Education Act 1996 as f  itteete a iBairitaine^

:^ ^ c t  to  the tellovving rnodifisatibiis;

a) references to any maintained school shall Ite tested as retetertees 

the Academy;

b) referentes to pupils shall be treated as references to

c) î eitehcte^ to tee governing body or the local auteor^ in each 

case, be treated as

d) retereric^s to tee head teacher shall, in 

references to the Principal of the A

each case, be treated as

33) 11ie ^c ie ta ry  of Stetev^E^

® Please also see the Charity Commission guidance 
Campaigning and Political Activities by Charities" http://www 
c»mmission.gov;t|fefPublieptK3ns/c5c9iaspx

(CCS); “Speaking out Guidance on
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a) The Academy Trust shall ensure that the Academy complies with any
m time to time to ensure 

ofpUpilsIaKe p # t in
pupils’ peffermance a & th ^ app^ to rnaintoirtod s c h o ^

^  The Acapdmr W  ppy body Ph i
Secretory of S to to i^ ll require and shall prm«de ̂ h  information as 

may be required b y fia f bp(^ qppHesto schools.

c) In respect of all Key Stages  ̂the Academy T rd s t^ ll submit the 

Academy to monitoring and moderation erf its assessrnent 

arrangements as required by the Secretory of State,

dj In relation to courses of education or trailing: at tfto Acaden^ which are 

funded from its GAG, the

p) any course o f educaHor̂  of training which leads to

a qualihphtidtt that is '
purposes orfsec^ of the Learning and Skills Act 2000, and

(ii) a n y  c c ^ e  p r ^ l ^  P

ifthe Secietory o f^ t^  g ^  his specific written approval for it

33A) Where appropriate the Academy Trust shall ensure that 

information is published onttie Academy’s website:

a) [if applicabie] The school’s meet tocm it Key ̂ toga^ results as 

published by the Secretary of State under the following column headings

in iha^# ioo l Perfoimance Tablbs; publishedi 0^ toeDepatihaht^iqr

5̂jo aCh|evtog bevel 4 or above in English and matos ;

(ii) “%

in tolatiQn to Eng  ̂ “% achieving Level 5 or abosto”
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and

in patidd lo  m “^achieving 5

b) [if applicable] The schoors most recent Key Stage 4 results as

dbblfebed:l̂  Seereta^ c | under tbe bdadlri^
in the Sfehool I%ri3 aubiished on the Departrnent for

(i) ^  achiewingj 5 -i- C M ^E s  fo r egaw^

including English and maths

^  achievrngfoe English^ceafeureate^; and

of pupils m ^ ^

c) fofonnaion; as fo and by vsilfot means parents ffodtKiing

prespie^iire pareits) may adGessfoe mdstjetrent r^p i|a bd u tfo e  s 

published hy foe Gh

cj) informationas fe and by what nsepr^ p a fo *^
proaffodtiVb pefonl̂  may School Performance Tables

published by foe Secr^aiy d f State the Deparimentfor Education's

33B) there Is iiq r^uirem ent te  publish Inforoiafion under olause S ^  lf  fo do 

so would be in breach of the Academy Trust's obligations under the Data 

PreteclIonJfot iS98.

School Meals

3 4 ) The Academy Trust shall, if requeued to do so by or on behalf of any 

pupils at the Academy* provide school lunches for teose pupils unless it would 

be unreasonable for it to do so. Subject to the provisions of clause 35 

cfoa^es may be levied for luncfoes,, but the Academy Trust shall otherwise 

the cost of such school lunches from Its resources.

3 5 ) In reldtfoh to a pupl who is himself or whose parents are in receipt of

21 January 2il;3v6:



fe e c iA  rn e fc e d  in sectiofl 2ZB erf tie  Biuc^tion
lrfn^^K^^ ^ye iS iirtt t is  enttenifirtt to free scNooJ lunches o f jpsipils e t 

maintained ^ h  stiall ensure that a school lunch is

jsnwIdedMfor sodt a pupil he funded by t ie jfe ^

3 6 ) Sfecions 402 (obligation to e n ^  pupife for public exarninatton^. 450 - 

4 5 7  (charges), 459 (regulations about information about charges and school 

hours), 460 (voluntary contributions). 461 (recovery of sums as civil debt) and 

462 (interpretation re charges) of the Education Act 1996 (includirig, for the 

avoidance of doubt, any secondary legislation made fu rtie r to those 

prOwjsiOh4 shall be deemed to apply to tie  Acadenrty with the following 

modifications:

a) relerenQes to a !^  maintained school shall be treated as references to 

the Academy;
b) #forences to leferences to

' legistered ■ppilS-at'
c) reforehî s fo iheigbyerirfn^ body or the local authonty shatb in each 

case, be treated as reference to the Academy Tfus

d) f o e A c a d e f o y n o t ;  
at foe Academy for education provided or for fadlifbs used by them at

IntefriaSonal Edpbatibr»?S^

Section 538A of the 

international surveys) sball be 

follovfflng m ^

(power to direct participation in 

to  apply to the

(a) references to the governing body shall be treated as references to 
the Academy Trust; and

(^  iefeh^css to â  c ^  foundation or voluntary school

treated as

shall be
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36B) T i l e p u b l i s h  in each 

information m relation to:

a) the ambttht of Premium M locati^ t j^  itM  

Academy Financial Year,

b) bh y^a t it InterKls to allocadorti

c) on what it spent its Pupil Premium in the previous Academy Financial

d) th e ito P ^  to a te  attainment, arising from expenditure of the

previous Academy Financial Year’s Pupil Premium.

GRANTS TO BE PAID BY T iE ^ C l^ M F ^  QF̂

The Searefary of State shall pay grants towards Recurrent Bcpenditure 

and rnay pay grants to^^tos Oapjtal Qqpeildltdre for the Academy. Except 

with the Secretary of State’s prior agreement, the Academy Trust shall not 

Budgatvtof- Its eatstortoiturerih any Academy Financial Year in excess of 

^gjectod Incxime (subject to clause 77). The Acaderny Trust shall not enter 

into commitments which are likely to have substantial implications for future 

levefo of grant o r te  period for which grant may be required. No decision

by the Academy Trust shall commit the Secretary of State to paying any 

parBcular amount of grant.

38) ^Ftocurrent Eaqaenditor̂  means any expendhure on the establishment;

conduct, adrhmistrafion and rndirtt^ahee # |he does not foil

vwthih the catogpries of capital expenditure set out at clause 39. The 

Secretary of State shall pay two separate and distinct grants in respect of 

f^Ktoireht Expenditure: General Annual Grant (“GAG") and Eaim teed 

^ to in o a lG m n t

;^ ) “Gapital Expenditom^ meaito mspendtture  ̂Q
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a) tie  illa n i at)<l M

b) the ereGtiofiv enfer^enjentt ctemel&n #  an^ build lf^

ipefPdjN  ̂ plant, Ihstilla tip ft ^  fence or other structure, or any 

playground or hard' standing;

c) jn i^lifibh io fe^edp^^^ dflie fttien
fe p l^  and; m aintenal^ to;hbmia! wear

and tear,

d| the purchase of vehicles d id  d t|a | 

equipment:

e) the installation and equipping of premises wflN 
#juiphJeht^ d th^ net«ssary replacements, repairs and 

maintenance due to norrrtal wear and tear;;
f) the installation and equipping of premises with computers, networking 

for computers, operating software and information and commPnifiatK  ̂

^GhTtolc^yaqu^thenl otherthannece^ary updates 

replacements, repairs and maintefrance due to normal wear and tear;

g) the provision and equipping of premises, ineludir® piayirig fieids and 

other facilities for speiai acfivrties ahd physidatî teatidh 
necessaî  replaGemenfe, repairs and maintenance due to r^rrnal weal? 

and tear;
h) works of a permanent character other than the purchase or 

replacement of minor day-to-day items;
i) any major repairs or replacements whitdi are specified as constituting 

capital l̂ penditute in any grant letter relating to tiiem;

j) si«3h e^er f e r n s o f  a like or efesirnilar nature to any of the

foregoing) of a substantial or enduring nature as the Secretary of State 

may agrps shaJ) oonsfeufe capitafexpendiiuF^^ the purposes of this

k) ail professional fees properly and reasonably incurred in corinection 

with the provision of anyM fee abqya;

l) VAT and t^ h e rife ^  payable dri any of fee above.

“Capital GrahIP' Itlea i^ grarrt paid to the Academy Trust in 

Capital E)q3eriditure.
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40) Where fve Aeadeitiy Is fe  opetv i esdsfihg

are to be substantially refurbished or r#hgc^!led td ^ d  

Acaderriy to open Ita suoh prerfiiseis, the Becjetory of State, may, In his 

absolute d is i^^ to n '^  m e^rt^ toe tneunedieapiy

^p e n d iiito  tof to Td todt ehd, toe Secretary of Slate #|1

tX5nslter pFoVidihg tonding In aecofdarrt^'V^ any arrangements as he 

< p i© id e f s .a p p to ^

4 1) Any tSapItol Bcpendto Incurred ih respect of toe Aeademf̂ ^o^

|^p |to l sought fro iti toe Secretary of State vwii require toe

specifc prior written agreetodht df toe Secretary of State, which agreement 

shall not be u n re a sp h ^iy ')^  or delayed.

4 ^  Any payment of Capftat Grant to the Academy Trust under thr 
y^reernentis sul̂ errt to the to ib e n t pftoe fdliowing co^^

a) such grants are used solely to deta^e^toeriditufe jd p p to ^  hy toe

toe^*®d^dtoy?Ttost d ^ ^  providing evidence that all planning

euid other consenfe necessary for the development and all related 

infrastructure to be cphtpidtod heve been dbtoined or put in place,

c) any otoer coî ttlons ffiat toe i

Grant

43) Capital Grant will be paid by the Secretary o f State to the Academy

Trust on toe basis of claims to toe Secretary of State in toe

notified format with supporting irhtoiped and certificates as required by the 

Secretary of State. If a rfeputo arises as to vtoether a claim Is or Is not 

a c c e irtb  bpto p a r^  qfgertaKe to attempt to resolve it in good faith. In the

event of such a d isp iie if^i^ Secretary of Stoto shall to toe,A cd^ Trust

so much of toe claim as shall not be in dispute.

Genefal Annitot Grant

44) g ag  will be paid by the Secretary of State to the Academy Trust as a
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©ontiisuifion towadis the normai runring costs of the itCadefTO  ̂ These will 

ihgliyidfe, hut id  opt lidited tO-

a) teachers' salarfes and related c»sfe ipncluding^ll arid part tim e

t e a id ih g  s t ^  t e i d h d '^ i

b) non-teaching staff s a ^ e s  a id  re Ja ^  pension
coi^feyldns, eSuca&iiTai sdppoirfsStai, administra

and manual and premises

c) employees’ expenses;

d) the purchase, n ^ iry d n a ii^ id ^
(j) of teachii^ and ISdat^^
equipinenf,;indUdih0 books, stationery and ICT equipment and 
software, sports equipment and laboratory equipmenl and materials;

(ii) of odier suppifes and services;

e) examination fees;
f) repairs, servicing and maintenance of buildings (including redecoration,

heating, plumbing, lighting etc); maintenance of grounds (including 

bppriddy dhcedaidddlls^ and eorjtiard cfeanitig;

water and sewage; fuel and light (including fuel oil, solid and other fuel, 

eiectridity'ahdiga^ rente; 'rates^dw did^:;nteihten^ 

dp ld^nneddf fprn^ fittings;

g) insurance;

h) medical equipment and supplies:
i) staff development (including in-sedflce training);

j) eurriojlu® devetctemerd;
k) tee costs of providing school meals for pupils (including the Cost o f

provldhg free school meste to pupils who are eligible to receive tiiean), 

and disaretionary grants to pupils tomeet the cost Of ptlpif support, 

teclddling support for p ^  vsrtte spedai eduoationai needs or 

disabilities (taking account of the fact that separate additional money 

will be araiistete ter pupite yyiife of spectef ̂ teuatiortai

j) admiriistration; and
nt) establishment expenses arte other fttelitetional costs.
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TTie Icatiem y T ^st^ha lt use the C3%C5 funding it Feceiwes:

(i) prudently as a;^nti|hu|id^ td\A®rd|s #je normal î spna|»ld run 

costs of the and

ip ords# to rtiafee ieleya^
Agieenient whi)^ turn form a i^phutidh^ to to

fraiy toe unitory cha^

4£ '̂ Suiyecf 50 and S8B 0A® tor each jtoad^hy^^^l̂ ^

Year for the Academy will include:

a) fuhdtoO d ^ ii^ ld h fc to  to  h e  reee litod fey a

speeiai scfeool wito similar char^^^ determined by toe Secretaiy

Of S ts^ a n i notified in the /tonupi Letter of Funding of Is  equivalent, 

toldng apcoitot of the number Of popits ahdtoFpiabes at toe Academy;

b) tonding to res^eol of functions vfhi(to wô  out fay the lA  if

toeAcattotoy ytote a toaintaihed spfeciai sOhOol

46) Subjecito ciause 58B, toe GAG for 
toe Academy will also include, payable on a basis equivalent to that applied to

maintained

a) funding for matters for which it is necessary for the Academy to incur 
extra costs, for as long as those costs are deemed necessary by the

b) payfeento to respe^Of^^ specific grants made available to 

maintained special schools, where the Academy meets the requisite 

conditions and criterra necessary for a maintoined school to receive 

these grants, such payments to be at the discretion of the Secretary of 

State-

4 7 ) The Secretary o f Stote will determtoe GAG for the Academy for each 

Academy Funding Year. The determination will be made taking into account 

relevani toctors. AFfanperhento tor thto Viiill fee sê  ̂ Eetter of

Funding or its equivalent.
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H e  SecritEiy of mav̂  w tftin  ftis |tl3|t>lufe
discretion, tor GAG to le  acOusfed iri-year f  the du irib ^ of pupils attending ihe  

a c a tt^y ' -dt dates exceeds or falis tĵ pw  fey
ietifen Ariangernente fer this w ili be set outin the AnRual tetter of Pundirig^

4 9 ) The Secretary of State iteddS hi^ that a larger GAG may be 

appropriate to meet additional costs during the start-up period, and may pay 

start-up grant, on a b ^ js  di^im ined by himj during that period, the length of

yvtiichy® ^ t i t e ^ ^ h p i i

5 0 ) T ^  Secretary of ̂ recognises that if he serves nptKte ih |^

to terniinate this Agreement, the ihteke of W # yp p s  ddn^^ period

is  likely to decline and that in such drcumstances payments based on a 

number of places related to the number of pupils attending the Academy are 

dnlikely to besuffiderjfcto hteet the A ^  the notice period.

The Secretary of State may undertake to pay a reasonable and appropriately 

larger GAG with respect to the Academy in the notice period than would be 

iu^Ked eoMy on the basis c>f tee methods set out in clauses 45-47, in order 

to

The Secretary of Stata also recognises that if this Agreement is 

teiTOteated te f ahyte^Oh by e ite^psrty te e :i^ ^

is liltp? te decfee. In these circumstan<»s bote parties undertake to attempt 

to resolve issues arising from such termination in good faite and with the aim 

of protecting the interests and tee education o f the pupils at tee Academy.

52) GAG paid by tee Secretary of State shall only be spent by tee 

Acadertiy Trust towards the normal runnirtg costs of the Academy and any 

paymente falling due pursuant to tee School Agreement and/or Principal

Earmarked Annual Grant

53) Earmarked Annual Grant (“EAG”) maybe paid by tee Secretary of State

*  tha ta ila ig !^ G a rte r the is cniy applicable to
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to the Academy Tmst in respect of eittier Recuireot ^e o d ltifl^e  o r C>apifcai 

Expenditure for s u ^  sp^ as may from time ta  time fee ag re^

faetweerv the ^ecaetary of Stafo aUd the Academy l̂ hM  dhd aU d^ddbe^ fo 

the relevant funding letter. The Academy Trust shall only spend EAG In 

accordance with the scope, terms and conditions of the grant set out in the 

relevant funding letter.

5 4 ) VVhere the Academy Trust is seeking a specific EAG in relation to any 

Acad©ny Finanaal Year, it shall submft a lefter outiinfo proposals and the 

reasons for ite request to the DfE.

Arrangements for Payment of GAG and EAG

5 5 ) The Secretary of State shall notify the Academy Trust at a date

preceding the start of each Academy Financial Year of the GAG and EAG 

figures in respect of foe Academy w îGh» sUfe[ect tô  J ^  approvalj

the Secretary of State plans for that Academy Financial Year and of the
assumptioris andi figpres on which foese ara basefo

56) If GAG or EAG is calculated incorrectly due to a mistake of the 

Secretary of State foen:

a) If this leads to an underpayment of GAG, the Secretary of State will 

correct the underpaymerrt in subsequent Academy Financial Years;

b) if this leads to an ® ^^aym ent of GAG, the Secretary of State reserves 

the right to recover any overpaid grant in 

Rnancial Years, as appropdatei haythg 

circumstances and taking into account any 

Academy Trust.

If GAG or EAG is calculated incorrectly because the Academy Trust 

incorrect inform ation to the Secretary of State then:

a) if fois leads to an underpayment of GAG. the Secretary of State may 

correct foe urfoerpayititenl in subsequent

all foe relevant 

from the
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if this leads art
the righlto reeav^f any overpaid grant ih sabseg

^ a i ^ ,  i s  d p d f S P d ^ '  daisyid^ G g i^ id d J^ d  a il I h d  c i r c u r n s ^ n d e s

and taking into account any representetiG}^ irom Trust.

The amounts pf GAG for an Academy fqd^dia i Year will be 

determined annuaiiy by the Secretary o f State. T ie  ainpdnt o f for the 

i^dc^m y for the Initial Academy F ln M a l Year will be notified to the 

Academy Trust in a funding letter at a date preceding that year For 

srbseguent years the amount o f GAG (including any deductions made in 

accordahse with iau^SS^ h c iffi^  to Sd APdeT>y ^ funding
letter preceding that Academy Financial Year (the “Annual Letter of Funding ). 

The Annual Letter of Funding; Will not include die arnourd ffia i Academy 

T|usl will receive in respect of grants for information to enable timely 

calculation is not avaiiabte or is Ihconrfiteteg such grants will notified as 

soon as practicable later in the year. Ampunis pf be notified to the

Academy Trust wherever possible in the Annual Letter of Funding or its 

equivalent as soon as practicable thereafter.

58A) In the event that the Secretary of State pays the LA any sums pursuant 
to the Principal j? ^ e rn e ti the Secretaiy cd Stiafe rnay  ̂subject to clause S8B, 

set off or abate an amount equal to such sums from any GAG payable to the 

Academy Trust pursuant to te'is Agreement in teeteitcpflhg finand^

Before exercising its right of set off or 

, the Secrptery of State shall:

Academy Taist that 

to the LA;

such sums have been paid by the

(b) take into account (acting reasonably) any representafions made by the

Academy Trust providing teadbrte Why tee y /m re  not settled;

(c) take into account (pcbbi ra ^ n a b iy j |iiy  te p ^ by the

Academy Tru^ aste tee natete Pf tee Ite ajnsideration.
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Thfe instalments

on or before the Ja * of eaeh monthv eac* siach insta ta ^^

the #a l^bs and 0 ^  costs for the relevant mopth of all

employees and all otheT easts payaPfe duhne the neM folldwin^ month. Jhe 

detailed arrangements fe r papnent be set out in the Annual Letter of 

Funding or its equivalent

For the purposes of clauses 59A.1 to 59A.11:
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^^CMlical means tfie eumerî ina^y^^ afid, if an annual letter 

erf funding or its equî Jent has be^ fer the iyidwingr fi^

tha trfq llcra i^^ year;

“C uirent Fiinduî ^ means the funding speCiifed in the annual fetters of 

funding (or their equivalent) for the Yesrs and all other r^ d u re ^

available and l^e lyto fee artrailable |o the Academy Trust, irarfuding sudh &nds 

î ^are-set ■0|rf;̂ jn;-G âuae4t̂

A “PFIEA© Refusal” e ccu rsa rf^^

■<||:the:-AfeaJemy-^ has made a request for EAG ftjnding td/ddyar 

costs that the Academy Trust has incurred or reasonably considers is 

likely to incur as a  lesurf crf̂  meeting its ofetigations arwjl/or discharging 

its liafeipes tinder the School Agreement or the Principal Agresrrierit; 

and

(b) the Secretary of State has not agreed, in accordance with clauses 53 

and 54, to prowde such EAG funding to ^ e  Awiademy tru s t

59A.2) Within 30 days of being notified by the Secretary of State of a 

PFI EAG Reftjsal* the Academy Trust may provide written notice that it 

considers that, after taking into account its Current Funding, it is |i^ |y  ftia t the 

running eostsaurir^ the Gritleal; "^a rs  Would cause im  Acakierny TTU^ go 

into In^lv^nqy (“/i^ deiw y T r t ^  Notice").

59A.3) y^y^caderpy T iU stlhaph^^

(a) tiie  grounds and evidence, including any professional accounting 

advice, upon which the Academy Trust’s opinion is based;

(b) a detailed statement of sfeps which the Academy Trust proposes to 

!^ke a^^W  ensuring that as sopri as reaspnabjy p ia c )^ ^  

running costs are reduced suffidentty in the GritiGal Years to ensure 

that such c®sfeau® iess tfian its Gurrent Fundirip and tire period of tirne 

within which sUdt afep$ wp;:b^̂
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shortfall In the Critical Years between tt»e Current Funding 

e>cg>ected; fe be avaiiable to the Academy Trust to cover the running 

costs and the projected expenditure of the Academy Trust; and

(d) a detailed budget of income and expenditure for the Academy during 

the Critical Years.

59A.4) Within 15 days of the provision of the Academy Trust Insolvency 

Notice, both parties shall discuss and if possible (using reasonable 

endeavours) agree whether or not on the basis of tiie  Current Funding, it is 

likely that the running costs during the Critical Years would cau;^ the 

Academy Trust to go into Insolvency and such Insolv^cy could not be 

avoided thrcdghrprudeht hianaQehpht (incttidihg, but not limited to,
using GAG tijnding prudently in order to cover the nonhal reasoiiable running 

costs o f the Acadetr^ .

^ ^ 5 )  If the parties are unable to reach an agteemerit in accordance 

with clause 59A.4 within 15 days of the Academy Trust Insolvency Notice 

being served, then the following questions shall be referred to an independent 

expert (the “Expert^ for determination;

(i) yî ether, on the basis of the Current Funding, it is likely

that the running costs during the Critica] Years would 

causeihe Aî derwyTtp^^ Insolvency;

(ii) whether t l^  ACadet% Trust is using the funds provided 

under this Funding Agreernerit prudently* and

(iii) w !^her lie  using the funds provided 

under this Funding Agreement in accordance with the 

requirements of this Funding Agreernent.

The Expert’s determination shall be final and binding on both 

Expert shall be requested to specify hI hî  deterpifhdtip^^

The

(a) She arnount of the shoriall (|f a r^  in funding betweerr the ranning cnsts 

and the Currerit Purvpihg d^ Cnleal Years and
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fail to 

shail be

(b) (if appropriate) as to future spending and the running

costs.

Tbe B ^ e rl sbaH ab insolventey^^|̂  pF c^s ip rt^
experienee of edycaUonaf institutions or acacterriies. If the parties 

agree ub^o appaih^ ths th ^  the Expert

appOihted by the Resident for the ihstifute of

feepuhtar^ England and t^ales.;

59< î,6) th e  parties shall procure that the Expert (log^her any 

educational speciaiî  appoint^ puisuant to this olause) wiill adt promptiy 

in determining the matters referred to him. The S tpO i shOR be 
perferrrwng his mie to take account of advice from an educatiorral epectialfet 

y^b  is prbfe^iOhaliy farnijfaijf with the issues ar^ihg froiT the bobsdt 
rbanapemetit of schools. If̂ the partiesfail to a g r^  upOrt the ^pOintroent 

Of the edpoalional spedyiist ttten the educ^ional speoiaiist shall be 

a p p o iiM  by the Chairman for the time bî rig of the Specialist Schools

5 9 A.7 ) The Expert’s and the educational speGiatî S ̂ S  ShSlI be borne 

equally b e ti^ n  the parties.

fo r  tile purposes of clauses 59A.9 and 59A.11, “Insolvency 

’ means

in accOrdatice with clause 59A.4, the Secretary of State agrees with 

the Academy Trust that ion tire  basis Of tiie  COperit tikely

that the ronning costs during the Critical Years would cause the 

At^demy Trust to gO into Insolvency which could not be avoided 

through prudent financial management (including, but nit limited to, 

usihg GAG funding piudentiy tn onJef tpO^ver t i^  

running costs of the Academy); or

an Expert determines In accordance with clause 59A.5 that on the 

basis o f the Current Funding it is likely that the running costs during the 
G iltiralTfeers would cause the Academy Trust to go into Insolvency o r
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tva l the Academy tm s i m  nci usifig the ftmds provided uadei: this 
Fijr«Jihi p p d i^ ^  arai in accordance the reqeiremertts

of ttiis Fondihf Agreerhehh

I f  BpsiheSa fays DefeiSiohr fi©  of

StatBimay e itie ra t Hs cptipn;

^  yri^dra^ PF1 EAG Refusal and ttempWy fa y  ^
i^ia rrtourit! of ftihd in f Of such other sum as Shall he

appropnate* or

|h j# h iih ^ v th ^ v a g f^ ^  oh not less than 20 Business DSyS notice to 

#eA t^cfeny tru s t

59A.10) jn  tie  ff»e Secfetaiy o f S ta^ pfpyides addihoi^l EAG

hind if^ In accordance with cfeuseSfAif^^^

12 months of paying the additional EAG funding, terminate this Agreement at

■any^irhev:

59A.11) In the event that friere is no Insolvency Decision, ttiis 

shall continue and the Secretary of State shall not he obliged to pay to the 

Academy Trust the requested EAG funding.

Other relevant funding

^ % o t u s « i

5 i  ) The Secretary of State may meet costs incurred by the Academy Trust

in connection with the transfer of employees from any predecessor school 

under the Transfer of Undertakings (Protection of Employrhent Regulations 

2006. Payment of grant in respect of such costs is tobe apfeed hehyeeffh© 

parties On a case by case basis and the Academy Trust shall not budget on 

ttre basis that it vinll receive any grant in respect of such costs unless it is 

specifically rtoifled thateuch gient will be paid.

62) The Adadeihy Tluist receive funding from an LA in respect of

5 m o t e  For Academies with approved Expressions o f Interest see appropriate wording to be 
Section
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this grew in f̂eefeeiirtents fdf pypfe attending

fn aecaortpincê  ̂v̂  t(ie pK^stond of Spefion 48^ Of ttip Edpeabon 4^ 
and jregulations made under that seettion. The iftcademy Trust shall ensure 

that all provision detailed jn staternenls of SEN̂  gnpHs-,

FINANCIAL AND ACGCyNTIN©

th e  Aeadeiny Tmst shall app an Aocejurrting Ottfeer a notify

of that appointment-

64) In relation to fie  use of grant paid to the Academy Trust by the

Secretary of State, the Academy Trust shall abide by the requirements of and 

have regard to the guid in the Academies Rnanctal Handbodls pub lish^ 

by the DfEand amended from time tofm ev w hto sets out m povisitais

for the financial management of the Academy including guidance on financial 

systems and controls and accounting and reporting requirements, in so far as 

these are not inconsistent w itii any accounting and reporting requirements 

pad guidahoe that̂  be subject to by virtue of its being a charity.

64A) The Academy Trust shall abide by the requirements of the current 16 to 

1 9  Funding Guidance published by ttie Secretary of State and as amended 

fForn time to time, or such other guidance on 16 to 16 funding issued by the 
S eC f^fy of State as may from time to time be applicable, iri respect o f any of 

its provision for persons v4io are above compulsory school age until the 

acaiem icyear In vflK^tiTe^ age of 19.

65) The formal budget plan must be approved each Academy Finandal 

Year by the Governing Body.

66) Any payment of grant by ttie  Secretary of State in respect of the 

Academy is subject to his being satisfied as to the fu ifilm ^ t by the Academy 

Trust of tile  iPtlQ^hg cî ditions:

a) InTte caDiidud and operation it 

ysfridt cortfprm lqtiie requirements

apply financial and other controls 

both of propriety and of good financial
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mariagement;

and feaft sfetements 

be produced in 

from time to

have been made to maintain proper accounting records 

of ii5come:and;;e^ balariE^ aheeta rnay

form and frequency as the Secretary of State may

c) in addition to the obligation to the staWory^^^^^

#  iffs ifededse i^ below, the A c^
statements, Directors’ report- A in u a l Accounts Its Annual Return for

each :;ACadOmy.:Mhdhct̂ '’year 'the^Stafehieht' of
Recommended Practice as issqed by the iGfea t^rnroissionand

updated tern tirne^o finleOS if non-exempt
Charity and in such form or manner and by such a date as the Secretary 

of State may reasonably direct and shall file these with the Secretary of 

Stete and tiie  Wncipal Regulator each Academy Financial Year;

d) A statement of the accounting polides used should be sent to the

Secretary of State with the financial statements and should carry an audit 

report stating that, in the opinion of the auditors, the statements show a 

true arid fa ir view Of#ie A cadei^ affairs and that the grants were

u s ^  fprihe^^p

e) the Academy Trust shall ensure that ite accounts are audited annually 

by independent auditors appointed under arrangements approved by the

§  tbe Acaderny and files wab the Cd
such annual accounts as are required by the Companies Act 2006;

g) the Academy Trust shall publish on its website its /^nual Accounts, 

Arthudl Report, Memorandum .Articles, FurwiittgAgiBerT^

the names of the Governors of the Academy Trust; and

h) the Academy Trust insures or procures ih^ia rt^e  bŷ  a ^ ^  of

its assete in accordance with normal commercial practice or under the 

iterms of any isu b s i^t^  in respect of the lea^bold iritere^ c^^t^
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site

In addition, and at his tpe SeCT^ary of State may instruct

audtos io  r^ o rt to Wm on the adequacy and eieGhkenesscf tee accounting; 

^s te rtis  |m^;interfei| -dy t̂ee A^detey
deteiThined by tee BecteteJy df State and to make recommendations for 

improving tee financial management of the Academy Trust

68) The books of accounts and aU relevant records, files and reports o f tee

Acaderny Trust t o  teiatlng totenandat c»ntte^^ shall be open at

e|l tedddhahte fhtes^ PIE and tee htetiph Audit Office and to

contractors retained by tee t)fE  or tee Nattenal Audit^^l̂  for inspection or 

tee carrying out of value for money studies; and the Academy Trust shall 

secure teat those officials and contractors are given reasohahle assistance 

vwth their enquiries. For tee purposes of this clause 'relevant' means in any 

way relevant to tee provision and use of grants provided by the Secretary of 

State under tefe A gre^ent.

69) The Academy Trust shall submit information iteldtihg to the Academy’s 

finances to tee Secretary of State In accordance with ted requirements #  tee 

Academies Financial Handbook as amended; from time to time, or as

dtedhyise speeffied fro^

At tee

hdid unspent GAG from previous ;%:adbtey f f i  
such percentage (Jf an^ as ter tee #ne being sp to fie d p  the Acadeinies 

Financ^f ItendiKjOk or pte^ as the Secretary of Slate may specMy by

notice in writing to the Academy Trust prior to the beginning pf th a ti^c te te y  

Rnancial ¥ear o f te® te t^ ter tee /tead^ny

Financial Yearjust ended or such higher amount as may from time to time be 

agreed. The A^dSn;̂ ^ shall use such camed fiswa 
purpose, or subject to such restriction on its use, as for the time being 

specified in the Academies Financial Handbook or otherwise as the Secretary 

of State may specify by notice in writing to tea Ar^demy Trus^
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'■■7% . N p tvviN strt addftibnal grant provided over and

Ofedve that set QUt ;in elaose®^^4^

4 9  may be corned fow ^d  w il^  {imitation or dedudti^ flie  Start-up 

Peiicd. comes to an end .

72) Any unspent GAG not allowed to be carried forward under clauses 70-

7 t  Way he ta|en into a p ^  in fee payment of

72A) GAG paid by the Secretary of Staffieshaii only be us^^^

Trust for the educational charitable purpose of advancing for the public benefit 

education in the United Kingdom, in particular but without prejudice to the 
generality of the foregoing t^  esifablishing, roainkining, carrying ori, managing 

and developing an Academy offering a broad and baierjced curriculum. Such 
funds shall not be used by the Academy Trust tor any other charitable 

purpose without the prior written consent of the Secretary of State, except 

where the use of such funds for that chaiitable purpose is merely incidental to 

their use for the educational charitable purpose of advancing for the public 

beneRt edUcatibn(iri the United Kingdom.

73) The Academy Trustmay also spend or accumulate fftnds ffom private 

sources or public sources other than grante from the Secretary of State for 

application to the benefit of the Academy as it sees f it  Any surplus arising 

from private sources or public sources other than grente horn tihe Secreta^ 

State shall be separately identified in the Academy Trust’s balance sheet.

74) The Academy Trust shall not, in relation to assets or property funded 

(whether in whole or in part) by the Secretary of State or othenvise coming 

within Ihe mear(iirig of publicly funded land as defined by paragmbh 22(3) cif 

Schedule 1 to the Academies Act 2010  ̂without prior written consent of 

the Secretary of State which shall not be unreasonably withheld or delayed;

a) except such ais are given in norinal contrectual relatfonser a$ pr^^ 

for in the Principal Agreement, give any guarantees, indemnities or letters 

of comfort above a value as for the time being specified in the A c ^ e m ^  

Financial Handbook or otherwise as the Sedretdry of S ti^ ; r ^  hy

nbtice in We Academy Trust from time to time;
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B) wrfte o if an | tocit* ndt iafer toiiTiake^^^

g i^  pa^ei#rfe^^u^ p s ^ ff  severapieW  t a ^ ^  ^ y rn ^ ts |,

a fo ^  a: a^ Isefag a p ^  Finaiiicja!
Hatidbook or atfiersjrise as tnay specify by aofee in

w î ng tb  tba /ic b d ^ y  fippm tirrie
c) exCTsprî  as raay^be in the Pinancral Handbook oT

ddiary^a© 3S the Sefereiat̂  df S l^^  itlaY Spab^
Acaderny Trust, make ahy sale er pulchase C5fefdthef^^e dispdsa d  ̂

land or granting and bpl8b« feaeqdiie and interest in land; dr 

(t taka dp l^s^dld (i; tahahcy agieeiiient Idf i: tdhM ̂ ceddihg 
threeyears.

The Academy Trust shall pfbyidd 30 days^^Hidr1yp^d ^  the

Secretary of State, whether or irot t»e circum^ances r ^

Sfette^s appidy^i of ite w

a) give ahy guarantees, ihdenirtiiies or letters of cofhfort f otiier than 

guaranies or Wemnihes oonteihed in ttie F^ncipalĵ greeniferi|)f

b) write #  any debte owed to it or offer to make any ex gratia payments;

c) make any sale or purchase of or othenwise dispese of %eehoid or 

leasehold property initedihg entering into a contract to dispose o f land or 

granting an option to acquire and interest in land; or
1: or tenancy agreement for a term exededlhg

7 6 ) Each discovered loss of an amount exceeding the amount for the time

beihs specked bY and arising from suspected theft or

fraud, shall tte r^orted by the Academy Trust to  a t# e

earliest opportunity.

7 7 ) It Is frie iasp^hsibilfty of the Acaderhy Trust td that the AcadBFhy

balances its budget from Academy Financial Year to Academy Financial Year. 

Fc  ̂the swdidahce df ddubt; 1  ̂ prevent the Academy Trust from.

a) Subject to clause 70, carrying a surplus from one Academy Financial 

Year to frie next or
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b) carrying forward from a previous Academy Financial Year or Academy

Financial d sufficient surplus or sufficient Pd
grants from the Secretary of State to meet an in-year deficit on such 

grante in a subsequent financial year; or
c) ihcufnhg an in-year deficit oh funds from sources other tiian grants 

fr«»n the Secretary of State in any Academy Financial Year, provided it 

does not affect the Academy Trust’s responsibilify to ensure that the 

Academy balances its overall budget from Academy Financial Year to

77A) The Academy Trust shall ahide t^  the regufeetnenfe o f and have regard 

to the Charity Cortimission’s guidance to charities and charity frustees and in 

partiojM  the Gharr^ epr™  in P hat^rrg

Harm |%e cornpliance toolkit^ doc:ument which require

Ctrarity frl|steds^^^ the Charity Commission should instead be

interpreted as references to report,to the Principal Regulator.

gortpwihQ

78) Except as may fee permitted in the Academies Financial Handbook (as 

amended from time to time) or otherwise as ttre S i^ r ^ ^  qf State may 

specify by notice p  ̂ tin g fr?  theA ^^^^fry T ffe^ tire As^disWY^T^ 
borrow against or so as to put at risk property or assets funded (whether in 

whole or in part) by the Secretary of State without specific approval of the 

Secretary of State, sudi approval may only be granted in limited 

dfcumstances. The Academy Trust shall not operate an overdraft except to 

cover irregularities in cash flow. Such ^  pveriiiafti ^ d  lh© maximum amount 

to be borrowed, shall require approval by the Academy Trust in General 

Meeting and in vw^ng ihe Secietarŷ ^sq  ̂ and shall be subject to any

may

The Academy Trust shall provide 30 days’ written notice to the 

Secretary of State of ite rn^htlqn to borrow, whether or not such borrowing 

requires the # c N ^  approval under clause 78 above
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80) ^ e r e  Acadî y^ ^  nil cDns)d#a®pn o f at

an in d e r ̂ ItiP  t  sfpU ̂ Je t r e ^  %r ihe  pufFiose o fth is^fe a m e n t aa ha^inp 

tn p u i^  e#Pndi*U edpll to ttie m P fl^ y a iie  of tf»Q^ at ttta timp ttiaft
tliey vweiaacquij-ecl. t liis  pfovistoa shall pot appl̂  to assets transferred^

Ac^dsny Tnjst at nil o f lofninal odnsld^tlpn and viiiefv yfere preWbaaly
used for the purposes of an Academy and/or wrere transferred ftom an LA, ttie 

value of which assets shall be disregarded.

i | f T h e  sale or disposal by odier means, or reinvestment of proceeds horn 

the isposaL c| a m  by the Academy Trust shall require the consent

of t j f  Secretary of State, such consent not to be unreasonably wlhheld of 

delayed, where:

a) the Secretary of State paid capital grant in excess of the value for the 

time beinq speoified by toe Secretary of State for the asset; or

b) the assetvifes trartofen^ to LA fp f fio  Of 

nominal consideration.

82) Furttiermore, l̂ nvespriefit; of a iferpeftfeia of the proceeds of disposal 

of adapftai asset ptod tor w  capital grant from toe Secretary of State shall

require toe Secretary of State’s consent in the circumstances set out above 

and reinvestment exceeding toe value for toe time being specsffed by the 
S e c r^ ry  of State or with other ^ ^ c ia l features will be subject to 

Pafflamerrfety approval. Tffe peroentage of toe p j^  for vtoich consent is 

needed is the peaper^go Pf the initial price of toe asset which was paid, by

TtotoPiause a p p li^  toe event, during toe Irfetime of this Agreement, 

of toe disposal o f a capital asset for vtoich capital grant of any a n m jiil was 

pato % ^  $ecretory qf ̂  acquired by the Apademy

Trust. In this event, the Academy Trust shall jfe p #  to toe Secretary of State 

the same proportion of the proceeds of the disposal as equafes with the 

proportion of the original cost met by toe Secretary of State, unless the 

Secretary of State agrees to some or all of the proceeds being retained by the
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its

84| l^ is  clause applies ip th& ewerit̂  cfuring the 1 ^  

that the Secretary of State consents to the disposal of to  ^ s e t 

transferred to tiie  Academy Trust from an LA for no or nominai consideration, 

in this evenfcthe ^ re ta ry  of State rnay g M  the h a s ie ^a l all or

part of the pf^eOde of the disposal should be made over to the LA from 

which the asset was transferred, taking into axount the amount of the 

proceeds to be reinvested by the Academy Trust The Secretary of State will 

have regaid to Ohy re p ta s# it^^  the Academy tru s t and the LA from 

which the asset vitas tta rts f^ ^  before g jv iri o o rt^ ^  urtder th>s clause.

3 5 ) Except with the consent of the Secretary of State, the Academy Trust 

Shall not dispose of assets frmded Iwhether in whole in part) by the 

Secretary of State for a consideration less than ttie best pri<» that can 

reasonably be obtained, such consent not to  be unreasonably withheld or

The Aeadertiy Trust shall provide 30 days’ written notice to the 

Secretary of State of its Intention to dispose of assets for a consideration less 

than the best price that can reasonably be obtained,̂  whether or riot such 

disposal requires the Secretary of S ite ’s consent under dause SS above.

TERMINATION

8 7 ) Either party may give not less than seven Academy Financial "itears^

written notice to terminate this Agreement, such notices^ exbii# Pĥ  I  

2 0 2 0  o t a r^ S iJ© se(^^ of that date.

TeWhihaitaw^î ^ Nofice

88) The Secretary of State shall be entitled to issue to the Academy Trust a

w r jt^  hptice qf hMiNphtOh î̂ ^ 
warning Notice”) where he considers that

a) fh e  Adaddhy is ro  longer meeting the requirements referred to in 

clauses 10 -11A of this Agreement (subject to clause 95);
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m

GQEidiiibns and reqpifBmeotaset otit in -- 3pS b fif#

/Agreement
the bfabdarda <rf p b r f^ ^  o f pupils af fbe i6>;#de|b  ̂bte

onaccepbbly low;
there has been a serious breakdown in the way the Academy is 

managed or governed;

fhp $afdhfd^ P d #  d t breakdown of

discipline dr p th e h /^^
ttje&adem y tiiis t is iri m aterî  of the provisions of this

Agjeejhehp
the ^cretary of State is under a li^^ payment to tie

O i puisuant to the P rfnci{#r^eem ent and/or the l ^  hbs 
reco#Fed any sums # 0 ^  Secretary of State pursuant to the 

Principal Agreement;
the Secretary of State considers that in the Imrnediately preceding 

12 month period, the aggregate of payments made by the Academy 

Trust to the LA pursuant to the Principal Agreertient in respect of 

Normal Pjayrnent has reached a level which the Secretary

of State considers to be excessive and which may (assessed 
objectively) cause the Academy Trust material financial difficulties, 

the Secretary of State considers (acting reasonably) that the 

Academy Trust’s compliance with its Obligations under the School 
Agreement and/or the Principal Agreement (including its approach 

to contract management and cooperation) is such tiia t claims 

and/or disputes under such contracts are of a number and/or nature 

likely to materially and adversely impact on the provision of 

educadonai seivlces a t^ e  Aeadennyj
the Academy Trust has committed a material breach of the School 

Agreement and/or Principal Agreement 
the ̂ ^c re li#  o f has received a notice from the LA sent 

pursuant to the PrirTcipaf Agreernent informing it o fIn s t^  of

breaches or non-compliance by the Academy Trust of its obligations 

under the School Agreement and/or Principal Agreement that may 

have the consequence of causing the LA to be in breach or default
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l) the Acactemy has acied e r ortMied td adt siiGh # a t any ̂ Specified 

:Rien^dial P aastn^ and/or Further Remedial Measures as may 

have been speeded by the Secaetaiy oFStote to a ^  been or may be 

undermined or circumvented; or

m) the clrcumStand^ ehyisased by dfeuses 59A.^ai^5Sfe 

Agreement m respect of EAG funding are appllcabiei

Each of (a) to (m) {inciuen^ above is a default event for the purposes W Efia

A l^M hadoh  V^fhihg; hteiic^ 

acGoidigwTcevwth eJauae^ shall

; reasons for the Secretary of State’s issue of the Termination Warning 

Notice;

 ̂ the rethediai rrieasu^^ Secretary of State requires the

Academy Taisl to carry out, with associated deadlines, in order to 

re c ^  the defawiis iden^edf^^secifed il%irnedial Peasures^^ arid

the date by vyhidh the Academy Trust must re^pnd fo the Termination 

Warning N o fe  providing its representations with ie g a tt;^  or

confirrh that it accepts and agrees to d h d ^a i#  the S ^

Measures.

The Secretary of State shall consider any teSpofisa and 

representations from the Academy Tnist which are received by the date 

^eerfied in accordance with clause 89(c) and shall confirm whether he

a) in the light of the Academy Trust’s representations in response to the 

Tdrminiatfoh W a f^  Notice, some or all ctf fop S p^ified 
Measures am not required to be mpbmented i^nd if so w hic^ an 

foe S p p d i^  Mdadures are M ing irhp brhe ^ be

nTtplenforTfed; spesiffed tim ^reine; or
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sjrtjpctlQ any a  reâ nably flFurtber ̂ ânedial
Measun^) baHig ip tjy a isppSfied idaM of ap̂
i^u ip s fe e ii^  pp/ided,paiP pN Tian^^
been! O fw ll be syec^ss&lly cornplet^ vw^fn the epeafied tirnefraniesv

or

4  he )s not saislied that rectify the: defeufe^

identified in pe  Termmatidri Warning Notlqe vtfpin the 

timeframes. (In such circumstances, the Secretary of State may r 

the Academy Trust of his intention to terminate the Agreement on a

ite^i-

The Secretary crfl̂ ata may by notice in writing terminate this 

^greemep specified date in the event that

a) the & tadeinylP jst ha specified in clause 89fc),

responded to the Termihpidn Warftihd either confirming that it 
accepts and agree to undertake the Specified Remedial Measures or 

providing ita representations with regard to the Specified Remedial 

l^^tsureSidr

fa) the Academy Trust has not carried out tiie  Specified Remedial 

Measures and/or Further Remedial Measures within the

provided that having considered any 

Trust pursuant to clause 89(c), the Secretary 

is ap propriate to temiihate the odme^^

made by the Academy 

remains satisfied that it

Notice of Intention to Terminate

92) The Secretary of State may at any time give written notice of his 

intention to terminate this Agreement where the 0hief Ihspet^p giyeC notice 

to the A cadi^y Trust in accordance with section 13(3) of the Education Act 

2 0 8 S sfatihg that in the dhief l:ns^
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a) special measure are required to be taken in relation to the Academy ;

OF
b) the Academy requires significant improvement.

9 3 ) Any notice issued by the Secretary of State in accordance with clause 

92 shall invfe the Academy Tmst to respond repmsentations^ithin; a

9 4 ) Vtfhere theSSecjetery o f S t^  has given notice of his intention to

a) he has not received any representations from tiie  Acadetny TrtK l

■tt>d:tintelto clause 93; or
b) having considered the representations made by the Academy Trust 

pursuant to clause 93, the Secretary of State remarhs satisfied th a tli fe 

appropriate to terminate this Agreement

he thfe Agr^rneht yntii a

Termination with Immediate Effect

9 5 ) If the Secretary of State has cause to serve a notice on the Academy

T l^st undersection iSSfOfIhe E ducati^ Act 2002 and a determination (from 

which all rights of appeal have been exhausted) has been made that the 

i!k^d®Tiy;sffell be Register of Independent Schools, he may

te p iih a fe titife /^  notice jh w ifittg  to  thê^

termination to take effect on the date of ttie notice.

96) The Secretary of State may at any time by notice in writing terminate 

this Agreement such termiifetipn to take effect on tiie  date of the notice, on 

ttie  occurrence, or where in his reasonable opinfen there is a serious risk of 

occurrence, of arty of ttie following events;-

a) the Acaderr^ Trust calls a meetihg o f its ciedifors 

informal) or enters into any composition or;
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ta) the ^ c a d ^ y  t iijs l proposes a N«j!aratary afrajsgera 

o f thP If^ lw eh !^ 1986; or
4  the T l^  is uh pay tte p ^ ts  wntNh the^h

Sectioil 413 of t ie  Insolvency Aet 1986 provî ^^

Oft^is claOse, Section 123 pXa^ofthO Ihsphreh*^ Act 1986 # a |l havO 

effect as if the amount of £10,000 was sobstituteO for £759> The 

A c ^ e lt unable to pay its debts for the

purposes of tils  clause t  any suet dem mentioned in the said

Section is being contested in good faith by the Acaderny Trust or

d) tie  Academy Trust has a receiver and rhahager |W h thO e ? ^^
Receivers and M anage Managers appointed by the

Commission under the Charities Act 2011 or any subsequent re­

enactment of that Act), gKlnllhiStaiof Or a c ^ ^  receiver
appointed over all or any part o f fe  undertakings, assets or income; or

e) any d is tlih t, eke i^ip i^prp tiO ypfo^
of the Academy Trust’s property and is not paid out, withdrawn or 

diSidiajged w Bps iheSs Days; pr

f) t ie  Acaderr^ Ttast has passed a resolution for its winding up; or

g) an order is made for the winding up or adrnjh^aton of the Academy 

Trust,

The Academy Trust shalfnotify the Secretary o f State as soon as 

possible after receiving any petition which may result in an order for the 

winding Pp or admlhisttetion of Ih Trust and shall provide ah

explanation to the Secretary of State of the circumstances giving rise to the 

seryicPPF such a petition.

Change of Control

97A) The Secretary of Statemay at any Pme; sub le t to clause 97E^ below, 

terminate this Agreement by notice in writing to the Academy Trust such 

termination to take effect on the date of the notice in the event that there is a
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In the Control of the Academy Trust;

(h^ih the CJO frt a le ^ i amity ttert Trust.

Provided ftia t whaiH a pejson |/P") Is a memberror director of the body 

OTporafe (as a Qpporaaon sole or (^ h e iy ^ l hy yirloe: of ̂  ^e e v  id  

c^nge of^odtrol aisesmeTSiy by P *ssu^ 

director in P's place.

97B) T te  Acaderny Trust Shalt M Secretary of ̂ t e  in vw# f̂  of any

ohange or p fd id s ^  ohahge d f M itto l w ittiii the meaiing o f Giause M il 

above, as soon as reasonably practicable after it has become aware of any 

Suctft rniange, or proposed change, of Control.

97 C) Bftien notifying the Secretary of State further to clause 97B) the 

Academy Trust must seek tfie Secretary of State’s agreement that, if he is  

satisfied ftiat the person assuming Control is suitable, he will not in those 

^rcurnstances exeroise his n&hi to term ina l this V%reemerit fe

Pffeot leitninatiori

98) Not used,

99) ln the event of termination of this Agroement however occurringj th^ 

school shall cease to be an Academy within the meaning of Sections 1 

1A of the Academies Act 2010.

100) Subject to clause 101 and 102, if the 
Agreement pursuant to clause 87 of ftiis Agreement, the Secretary of State 

shall indemnify the Academy Trust. If the Secretary of State terminates this 

Agreement otherwise that pursuant to clause 87 of this Agreement, the 

Secretary of State may in hisabsdtufediscretidn indem t# or Jo  s ^  extent 

if any as he may in his absolute discretion consider appropriate) compensate 

^ e  Academy Trust
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101) TTies shall be
d a i^ ih e d  th a S e c j^ry  havraf regard to afiy

made to 'hTO;:b^the.̂ cadî ^ be paid at siich prfjss^

SEiPh man ner as the Seor etaty of State may reason^

and in

102) The categories of eĵ endlture incurred by the Academy Trust in 

conseduence df the tennination of this Igiaerheht in respect o f whibh ffie

Agreement pursuant to clause 87) indemnify the Academy Trust and may 

(where the Secretary of State terminates this Agreenrient o tiienA ^ than 

pursuant to clause 87) in his absolute discretion indemnify or compensate the 

Academy Tm etinqludoput not by way of limitation), staff compensation and 

redundancy payments, compensation payments in respiMst of broken 

contracts, ekp#tseS.'df dis^ br'adap6Wg'l)dm®f ̂
purposeSj legal and otiier professional fees, and dissolution expenses.

103) Subject to clause 104, oh the tennination of this Agreement however 

ocGurnng, the Academy Trust shall in respectof any of its assets at the

date o f termination:

a) promptly tiansfef apmpoitkm of thb assefe foa  person nominated by the 

Secretary of State, if the Secretary of State considers that all or some of those 

assets need to be used for any edueafidnal purpose by that nominee. The 

proportion of the assets to be transferred shall he the same as the proportion 

of the c^pifel c o h t^  the Secretary of State to Ihepnginal yalue

of those assets, whether that contribution was made on 

the Academy or at a later date; or

b) if the SecT#ary Of B ^  confimfis thata tmnsfer under c la b ^  »shot

requimd, promptly repay to the Secretary of State a sum equivalent to the 

percentage of ttie value of the assets at the date d f tetm ihsib^ by
agfeemeht«  at the date df subsequentdlsposat;̂ o^

those assets. Such percentage to be the same as tiie  percentage of the 
capftai coritnbution made by the Secietary of ̂ S t^  to 

tod ie^ass^, y^hetifer cphtobtpon was m at^
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p r

f04) The Secretary p f in v«hPlp part the repayment

due under clause 103(b) if:

a) The /Viraderhy T ra M P ^ ^  Pf splp

for its pharitabie ofcijeP^
i |  The Secrefery of State direo^ all Pr fa rt p f^ e  be paid to the

by Ottier meansTrf publicly hjoded  ̂land held for 

is ho!^ gdyeiped by I^artj3 to the
105) The sate or di 

the purposes of an v 

^oadepties Act 2010.

InfbrmaiJori

106) Without prejudice to any other provision of this Agreeiment, the 

Secretary o f ̂ a te  acting reasonably may froiB to e  to time call for information 

on die Academy felgthg tOî

c)

0
i)

k)

i)

cumCutum;
arrangements for the assessment of pupils; 

teaching staff nlClUcHhg numbefs, qualtfiCa^ 

and teaching loads; 

class sizes;
outreach work with other schools and the local ccrafiibnitp 

numbers of applications for places and the riumbef and charat^rî fes 

o f pupils admission;
numbers of pupifs excluded (including permairent and fixed term

exciqsipns^j
levels Of authorised and unatooffired absertCe;c

charging and remissions policies and the operation of those policies;

organisation, operation and buildihg rhana^r^^

financial ControtS;
compliantre wiib file  re^ of the Charity pom nî jdh%
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charities arad charfty trustees and in: paiifcular the dria 

©emmiiteldri-S  ̂ in the ^etecririg G h :^  (‘the

compliance toolkit’) and in (CC9); “Speaking Out Guidance on 

Gampaigning^dPoiiical^ivitieshy dh asamen^K l̂rom
time to time; and

Tn| rnembership and proc^dirigs of toe Goveratng; Body fegetoer with any 

other reileyant rriariagemerit or geyerpance

dftoeyteadeniy 110)i is rea^jhaby hec^

ibrtoe SeciBtaiy of ^^riy put his%nc|ioris gerief̂ ^ and in

■ r^ahpri ̂ to';tofe?i|fl̂ rea!^î

107  ̂ The Academy Trust shall make such infbraiation avaiiahle to the 

Secretary of State, In such form and manner and at suph times as may ' 

re^dnably jbe?i:e  ̂ The Secretory of State shall provide the Academy 

Trust with such iniormatipn 5® it r r i^  tepsortably require of him for toe running 

of the Academy.

A c c e s s  by the Secretary o f Stated  Officers

108) The Academy Trust shali allow access to toe premises of the Academy

at any reasonable time to DfE officials. All records, Tiles and repdrts relating 

to the running of the Academy shall be available to them at any reasonable 

time. The Academy Trust shall provide toe Secretary of State in advance with 

papers relating to the Academy prepared for meetings of toe Governing Body 

and of the members of the Academy Trust. Two DfE Officiais shall be entitled 

to attend and to speak at all such meetings, but shall withdraw from any 

iispyssipri c l toe Acadsm^s with the

Secretary of State or any discussion o f bids for funding to toe Secretory of 

State. The Academy Trust shall take a r^ s l ^  which ars fepdiM f
ito pcWTpliarice^\̂  toe obrigations imposed by this clause of this Agreement.

109) The Academy Trust shall ensure that:

a) the agenda for every meeting of the Governing Body or any

porntiTtteevto whom the Governing Body delegates one or wofie of 

its functions to;
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b) the draft minutes of e v ^s u c h  meeting, If they have been 

approved hy the person acting as ehaitman of meî ing;

c) tiie s f^a d  minutes of every such meeting; and
d) any ie|>ort, docam®it or other paper considered at any such

are made avaiiable for inspexiyon 

as soon as is reasonably practicable, sent to the Secretary of State

and,

110) There may be excluded from any item required to be made available 

for inspection by any interested party and to be sent to the ScCTetary of State 

of efeos^ 109, any matenaJ relating to:

a) a named teacher or other person employed, or proposed to be 

employed, at the Academy:

b) a named pupil at, or randidate for admission to, the Academy; and

c) any matter whichv by reasoil (rf it&hafore> 
satisfied should reniain cOttfidenitiaL

LAND

Restrictions pn Land transfer
110A) Ffetfoghfelhgthatvfo^^ be reeeiVihf puh lii^ land at nil
ca>nsideratiQn |vdiiCh for the purposes this h^saction shall Inrd 

granted at a peppeippm fohQ foe A ^

a) shall, within 28 days from the tiansfer to it foe tand: ap 

the Land Registry for a restriction in the proprietorship register (under 

sec^0n 43!^|(a) of foe Land fegfotiatfort Ac  ̂2002 in Form RX1 as 

prescribed by Rule 91 ^ d  ^dhedple 4 of the Land Registration Rules 

2003) in the foBowing terms:

N o  d is p o s it'ro n  o f  th e  re g is te re d  e s ta te  b y  th e  p ro p r ie to r  o f  th e  

th e  S e c re ta ry  o f  S ta te  fo r  E d u c a tio n , 0 ^ 0 c & J a r y  B ^ fid m
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S m ith  S te e t, L o n d o n  S W 1 P  3 B T

to in clause 1 iOA(a) is

recjuireci to ensure that the restriction 

on the preprfetorship register.

c) shall provide ^  ̂ c re ta ry  #  State eortroatien; Pf the

e n ^  of the restriction r^ rre d  to  Ih  clause 110A(a) as soon as 

practicable after It receives notification froin tfte Land Registry,

d) in the event toat it has not registered the restri(#on referred to in 

clause 110A(a), herel^ eonsentsto toeerrtenng of tte  re s trk ^^  

referred to in 110A(a) in the register by the Secretary of State {under s. 

43(1 )(b) of the Land Registration Act 2002),

e) shall not. w itjtout tite  consent of
dis-apply, modify or remove (by cancellation or otherwise) a restriction 

entered in accordance with clause 110A(a) or 110A(d) above, whether 

by itselL a hoofing 0^ a subsidiary company, or a receiver,

administrator or liquidator acting in the name of the Trust.
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% 11) A notice or cornrnyraeaioo given fe a ppi% under or in Wiitli

this A^reemerit:

(a) shall be in writing and in English;

(b) shall be sent to the party |o r %e attend and at

the address liife d -^  o^use I f  1A^

(c) shall be sent by a method listed In diawse and

(d) is deemed received as set out in clause 111C if prepared and 

sent in accordance with this clause.

111 A) The parties'addred^sehd,c^ta

■ Name of 
Pativ

Position of 
Contact

Address

Secretary 
of State

Head of
Academies
Division

Department for Education, Sanctuary 
Buildings, Great Smith Sheet, London 
SW1P3BT

The
Academy
Trust

The Principal T\#ehdyfeî  SphoOl 
î ve^ndykes Road 
Hull
HU7 4XJ

111B) A party may change its details given in the table in clause 111A) by 

giving notice, the change taking effect for the party notified of tiie  change at 

9.00 am on the dale five Busihî ^^ deemed receipt of the notice.

111G) Any notice or other communication required to be given to a party 
under or jh connecfion wrlĥ ^® be delivered by hand or sent
by pre-paid first-class pdst dr t^ e r  nexfcwoHcingî  
notice dr commurticalion deemed to  have been received if delivered
by hand, on signature of a delivery receiptor at Ihe ttne  the notice is left at 
the address specified in Clause 111 A, or otherwise at 9.00 am on the second 

Business day after posting.
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t |  tP | apply to or other

docurrierits in aoy legd a^br^^ For toe purposes of Plaijsfe 11 shall

pt^toplpde P#aH

112) th e  seî c»;by toe Secielary o f^ a te  o f noticei o f termination of ih ls 

;^ te ¥ ito h t shaif hc^ prdN^ ability pf the
do so) dunhgtoP oofiGe penod to adrnif pupils to theytoaiterny In aocoto 

with the provisions of tois Agreement and to receive GAG and EAG in respect 

of them.

Gom plaiiito

112A) If a Gotoplaipt is toadp in vvhole or to  p ^

the opening o f toe /toademyv as referred to in clause f  &abovey and all or pad 

Of toat pottiplitot vra been inyedle^ed toe Local

Government Ombudsman under Part til c i toe Local Gdvernrnent^^

(“Part lU”) or that CQipplairtoin vtodtodr to part could; hdv^

under Part 111 had the school the Academy replaced remained a maintained

scbodi toe Academy TrusL

a) will abide by the provisions of Part III as though the Academy were a 

maintained school;
b) agteestoaf toe ^c^etery cif ̂ t e  shall haw  toep c)^ f to

the matter complained of as if it had taken place after conversion;

c) agrees to arrt to aOcordance with any rec^ommendation from the

Secretary of State aS toQdgh toat fecorrwtton^^  ̂ made

under Part 111 and toe Acade^ were a maintained school.

i l ^ i ) ) If at the time o f the opening of the Academy toe toves%^ton of a 

p p to p la to tra ^e to to d ^'“*Ptoif^ b o ^

(as F ^hed to to clause 15 above) has not yet been completed, the Academy 

Trust shall continue to investigate that complaint in accordance with the 

oomplaihts procedures established by that governing body.

Ijf a coropiatol to made to to e ^  to

21 January 2013 v6



whole or In part dunn| iie> 12 niortths prior to the opening of ̂ e  the

i^p a d ^y  Ttp^tpgrees fe invests it the nmatter

complained of had faiken piece after the opening o f the Aeademy^

! cpuldihave f ty ^  Older artdA)fe direction

onder section 496 andior section 4 97 o f the Education Act 1996 to the 

gp ^n lirid  dio Apader^ CaSiieferr^ to in c la ^e

15 aboyei and that order and^r d ire c t leiated to rnaiers occurring withirr 

the 12 rnOnths conversion, the Academy inrtiS tagfi^s:

^  the Secrebry #Sta1e may jgî ^ oiders andlOr dire

Academy Trust as though the Academy were a maintained school and 
seciona496 and4^7 appMed the governing body of thsrt m a irito ^  

school;
b) to adt in accdt^^ Suchorder arid/or d ii^

113) iTika^m eroentshall not̂  assignaOie faytheAcademy Toist;

114) No delay, r i^  tect or fea^beafance on the
In enforOing (in whole or in part) any pioviston e l this Agieem ^tt or in 

exercising (in whole or in part) any right or mmedy Confehed on him by this 

Agreement shall be or be deemed to be a waiver of such provision or right or 

remedy or a waiver of any other provision or right or remedy or shall in any 

vway prejudice arty right Or of State under this

Agreement or shall araoum loan election not to e n ^ ^  or

exereaSe j^ch  ̂ h l or re n l^  dri«^Wdirif> W  A any right
to terminate this A9*Aemerif). No single or partiat eXeKase trf sue^

remedy shall preclude or restrict the furttier exercise of that or any o tid r right 

or remedy.

1 1 5 ) The Secretary of State and the Academy Trust recognise the difficulties 

tn catering in this Agieprnerit for all the qrcurnStancesIvhich may arise in
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relation to the Academy and undertake in good 

Gonsdltatidns â  ̂rrt^ te r t  tirne to im e

faith to conduct such
m Order to pramt5te the

of this

116) 11611111031100 Q f mfe^^reemenh forany reason  ̂shall noi affectlhe 

accrued rights, rem î ies, or liabilities of tiie  parties ejcstmg at

termination.

117) Thisdiedrhiay^ba^bĵ ^ fO :^ ii# h b e rM G d ^ ^
v#iich when eĵ cutedand deliveredah^I r^n s tto ^  duplicate wiginal, but all 

the C duntp^ the one agreement.

1 1 8 ) Tiife Agreerneht siid  any dispute  ̂0̂  ̂ arising out of or in connection

with it or ils sUfa}ect maweror t o  (including ren^roritraetual disputes or

claims) shall be governed by and construed in accordance with the law of

1 1 9 ) The parties irrevocably agree that the courts of England and Wales 

shall have exclusive jurisdiction to settle any dispute or claim that arises out of 

or in connection with this agreement or its subject matter or forrnation

lincluding non^ntiactuei disputeŝ ^o^
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The Corporate Sed of the Secretary of State for Education, hereunto affixed 
Is autfienticatecl by;

Duly Authorised
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3 January 2013 v2



OF

tWeendî es Sdiosi

If^tERPffeT^tioN

1v: M  . ,

& %ie Special Academ;yf'̂  m ^ns the schoel ^e ite d  to in Article 4a aiid 

established by the Academy Trust;

b. “Academy Flhaiicia) Ifeaî  means the academic year from 1®* of 

September to 3 #  of ifeigM^the^

c. ‘the Academy Trusf means the company intended to be 

regulated by these Articles and referred to in Artide 2;

d. the Articles”means these Articles of Association of the Academy 

Trust;

e. “Chief InspedtOr̂  means Her Majesty’s Chief Inspector of Education, 

Children's SeryiOes and Sdlfe o

f. “clear days” in relation to the period of a notice means the period
e5«3u<if̂  # ^  the notice is given of deemed to be given and

the day on yifhit̂  it ife to effect;

“Cierk”means the clerk to the Governors or any other person appoirtted 

to perform the duties of the <derlc tp; the pbveh^ Including a JOlrC 

; EEs®S îit or d< ^t^
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bv^nandai exp^ rnesBls an incfivldual, caropany nr ftirai who is 
authorised to give investment advjee onder t f e © S e r v i c e s  and 

fc/!arl«yefe Aet56^

i. -Bjnding Agreemenf means the agreement made under sec^on i  of 
the Academies Act 201Q between the Academy Trust and the 

Seca-etary of State to establish the Special Academy;

j. “the Governors" means the directors of the feaeferny Trust (and 

“Governor” means any one of those directors  ̂ suibiipd
^  tliia te n w a i'^d  in relation to Articles 6.2-6.10;

k. "Local Authority Associated Persons” means any person associated
with ariy local auiffiority w meaning given in section 59 of the

Local Government and Housing Act 1989;

L “Member" means a member of the Academy Trust smd someone 
who as such is bound by tile  underbid ng cQrrlffl Article 8;

m. *1he Memorandum” means the {Memorandum of Association of the 

Academy Trust,

n. “Office” means the registered Office of the Academy Trust

o. “the Parent Governors” means the Governors appointed pursuant to 

^^OlesSS to 58 ihcf^^^

p. “Principal" means the head teacher of the Special Academy;

q. *Pnhclpal Regulator" means the body or person s^pointed as the 

Prinepal Regulator under the Charities Act 2011;

r. “the seal” means the common seal of the Academy T rusljf-ti' ĥ aS 

one;

s; “Secretary of State”means the Secretiair of State for Education or 

successor;

t  “Stati Gdyarndt̂  means an employee of the Academy Trust 
be appointed as a Governor pursuant to Articie 50A;
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u. “teacher" means a person employed under a contraiEit: of 
emî oyinent Of a G pntr^ %  seî tces or otheniwse eni^ provide 

.hip-sefvices''as:a Special Aeaderny^

V. Ihe UWtedk  ̂ me^s Gmaf^itafe andiSiorten im

w . words importing ttia  rnascuiirre gender only shall fct^de fhe feminine 
gender. Words iiinpof^g the sih|p.iiar nuritfjef shali include tte  piuraJ 

number, and vice versa;

X. subject as aforesaid, words or expressions contained in these Articles 

shall, unfe;^ the conteJrt requires dtheivsdSevhear the meaning as 

in the Compatties i ^  2006,̂ ^̂ ^

y. any reference to a statute or statutory provision shall include any 
statute or statutory provasion which replaces or supersedes such 
statute or statutory proviSjon including any modification or amendment 

thereto.

2. The cdmpaf̂ ’# naimd Scltodl pnd in this dOr̂ merrt

it Is ddled itIVe

3: The Academy Test's regî emd ofifce is to be situated in England and

Wales.

The Acedeniy Trusts objer^ fttie  is s p ^ M jy  feSthcted to

theidnowingt

(a) to advance for the public benefit educailon in the U 

Kingdom, in particular but without prejudice to the 

generdl̂  erf the foregoing by esteblishingv maintaihirtg, 
carrying on, maheglhg a id  devKSopng a s^pp l 
specially Orgahisi# to make ^secaal educatipnal 

provision for pupils w itii Special Educational ISfeeds 
offering a broad and balanced curriculum (“the Special 

Academy");
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b̂) prolTipjirigi f0t the behefit bf the ffjhebiieftts of fc il eixl 
the suiWHJheirig area the provision of iN iilitie ff for 

recreation or other leisure time occupation of individuals 

who have need of such facpfies by reason 0  their 

youtii, ihtirmity Cf disablements te sr^ 
or social and econcmite ciroirnsiances c» for 

at large in the interests of social ^^feire and the 

object of improving the condition of life of the said 

inhabitants.

5 . In fudheraric^ of the: Cjbje# but rio^ or olhervwse the Academy 

tta s t may e!«eK^ the isliowir^^

fa) to draw, make, accept, endorse, discount ^^CPte and issue 

promissory notes, bills, cheques and Other inStiWhOhtŜ  and to 
operate bank accounts in the name of the Academy Trust;

(b) to raise fimds and to irw ^  and ieceive cohthb^
in raising funds ttie Academy Trust sM t not urajerta#® any 
substantia! permanent traOTing activities and shall conform to any 

reievantstatuSmy m ^ia fi

(c) to acquire, alter, improve qhd fs i^ept tq si|3h ddhsehts as may be 

re q u i^  by la ^  lb c h a i^  of othgnAisSS! dispose of property;

a ilp c tto  A f ^  below to em^ stoff, ab am neca^a^ 

tile proper pyrsajjt of the ON and to make ail reatofjabfe and 
necessary provision for the payments of fmnsions and 

superannuatibn to stoff a ^  their dependants;

(e) to establish or support, wtiethbr finandalty or otherwise, any 
nhaittahie nnmpanies, trusts, a^c^atibito Of InstituiftshS to fm ^

all or amy N ti’®

(f) to co-operate with other charities, other indeperdent and maintained 

schools, schools maintained by a local au lho r% /W t
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provision Academies/ institutions within the 

^uither ^ p c ^ o ri seoto^ ap(| st̂ WPt̂  iauthpn^'̂
operating in furtherance of the Object and to exchange information 

add^yipe with them;

(g) to pay put e i ftjhds of the Academy Trust the costs, charges and 
expenses of and incidental to the formation and registration of the 

Academy Trust;

(h) to establish, maintain, carry on, manage and develop the Special 
Academyat Tweendykes School, Tweendykes Road, Hull HUT

(i) to offer scholarships, exhibitions, prizes and awards to 
pupils/students and fonner puplls^rm er stodenls, and othervsiselG 
encourage and assist pUpilsMudehte and former pupils/former

(I) to provide educational facilities and services to studente of all i^es 

dhd thewider^^e^ public benefit;

(k) to cany out research into the deveJofimient and application of new 
techniques in education in particular in relation to its approach to 

curriculum deyeldpitifint and delivery and to publish ttie results of 
such research, and to develop means of benefiting from application 
of the experienre of industry, commerce, other schopis/educational 

institutions and the voluntary sector to the education of 
pupils/studen^ in academies/special academies/ alternative 

provision aCademies/16 to 19 academies;

(l) subject to such consents as rnay be requifê ^̂  law and/or by any
contract entered into by or on behalf of the Academy Taist to borrow 
a^d Msdr rt̂  the furtherance of the Object in such meinner
and on sui^ secui% as the/Msademy TfuSt rrvay thm

to deposit or invest any funds of the Academy Trust not
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HTirnediMely for the ^  iiweSt
only after obtaining such advice from a inariclai expert as the 
Governors consider necessary and having regard to the suitability of 

:ihye#hfohts;^ ■dî rsiflcalibn):i;

i) to delegate the management of investments to a financiai expert 

but only on terms that:

(i) the investment policy is set dovm in writing for the 

financiai expert by the Governors;
(ii) every trarrsaction is reported promptly to the 

Governors:
(iii) the performance of the investments is renewed 

f^u ia ri^ with the Governors; 
the Governors are entitled to Cancel the delegation 

arrahgerh^^at:|«#1irr^^^ 
the investment policy and the delegation 
arrangement are reviewed at least once a year; 
all payments due to the financial expert are on a 
scale or at a level which is agreed in advance and 

are notified promptly to the Governors on receipt; 

and
(vii) the financial expert must not do anything putade 

the powers of the Governors.

(o) to arrange for investments or other property of the Academy Trust 

to be held in the name of a nominee company acting under the 
control of the Governors or of a financial expert acting under their 

mstructiohs, arid to pay any readocrable foe reguired;

(p) to provide indemrvf̂  insurance to Governors in accordance with, 

and subject to the conditions of section 232 tp 235 of the Companies 

Act 2006, section 189 of the Charities Act 2011 or any other 
provision of law applicable to charitable companies and any such 

indemnity is limited accordingly;

(Vi)
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for ffie puip r^ rn §  fyn^^ foi? A

(r) to rto all such other lawful Wrigs m  a re  aeeessaty for or are 
ihcidenfetltoorrxjnrfuch/e&theachjeveia^

6 .1  The income and property of the Academy Trust shall be applied solely 

towards the promotjori of the Object.

6.2 None of the income or property of the Aeaderriy Trust may be paid or
lrarisfefred dirBG% or tadirec l̂y by way dividend bonus or otherwise by way

of profit to any member of the Academy Trust Nonetheless a member of the 

A cadi^y Trust whoi te a Governor may:

a) ,bertefitasa;|̂ rjepc3aily:bf1fe

b) be paid reasonable and proper remuneration for any goods or 

services supplied to the Academy Trust;

c) be paid rent for premises let by the member of the Academy 
Trust if tile amount of the rent and other terms of the letting are 

reasonable and proper; and

d) be paid interest on money lent to the Academy Trust at a 
reasonable and proper rate, such rate not to exceed 2  per cent 
per annum below the base lending rate of a UK clearing bank 
sheeted by the l3ovem or 0.5%, whichever is the higher.

6 .3  A Governor may benefit from any indemnity insurance purchased at

the Academy Trust's expense to cx3ver the liadbility of the Governors which by 

virtue of any rule Of law would othenwise attach to them in respect of any 
jnegiigencer d e f^  or breads which they may be
guilty in relation to#eAGademy Trust; provided te such insurance shall 

not extend to (i) any claim arising from any act or omission which the 
rt^vecriors knew to be a breach of trust or breach of duty or which was 
committed by the Governors in reeWess disregard to whether it was a breach 
of trust or breach <fdolT-bt ̂ hGt;;:ahd.0btbe-coSfe '̂df;ahy:̂
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|o % ;̂ rniWia;̂  ^TQ^ectjyqin; G oy^rn^:'! tlie»f'-;C^|iaty 0 -

directors of the Academy Trust. Further, this Article does not aMthpd^ a 
Governor to iaenefit from any indemnity insurance that would be rendered void 

by any provision of Ihe GoniparMes Aĉ  200 Charities Act 2011 or any 

other provision of law.

Q A  A Company, which has shares listed on a recognised stock exchange 

and of which any one Governor holds no more than 1% of the issued capital 
of thal company may fees, remuneration or Other benefit in money or

rrwjney?s worth from theJteaderny trust.

S.5 A Governor may at the discretion of the Governors be reimbursed from 
the property Of ̂ e  Academy Trust for reasonable expenses properly incurred 
by him or her when acting on behalf of the Academy Trust, but excluding 

e>iperv$es ihit^rme^on

6.6 No Governor may;
(a) buy any goods or services from the Academy Trust;
(b) sell goods, services, or any interest in land to the 

AcsdeinytiiJsb
(c) be employed by or receive any fertiuni^^bh from the 
Academy Trust (other than the Principal or a Staff Governor 
whose employment and/or remenK'atidrr is subject to the 

procedure and conditions in Article 6.8);
(d) receive any other financial benefit from the ACadEdimyv 

Trust;
unless:

(i) the payment is permitted by Article 6.7 and the 
Governors follow the procedure and observe the 

OOnditiOris set out in Article 6.8; or 
|ii) the Govenlprs obt̂ ry the prrof of

the Charity Commission and fully comply with any 

: it
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6.7 to Ar6de6.8i a Goveww may:

ie e ^  a benefit fibrtt the Aea^irtty TfuM in the of t

faenefielar^#the^^^

tto errtplby«a 1# the Ataicleip^ T r̂uî  or ehtef 

thesufto^y ttre vltoab^y
thanfcffacihp as a G o y ^ ^

receive interest bh rticrtoy lent to the AGademy Trust at a 
reasonable and proper rate not exctoedirtg ̂  per atonym befow 

the base rate of a eteartng bank to be setecled by the 

Governors, br lAbichever to higher;

receive rent for premises let by the Governor to toe Academy 
Trust If toe amount elf toe rent and toe other terms of the lease 

are reasonable and proper.

6.8 The Academy Trust add ito C^’itotoOrs m ^b tiiy  rely updo the authority 

ptovidedby Artoae if each Of tod toWdwhg dc^

(a) the remuneration Of other sums paid to the Governor do not exceed an 
amount that to reasonabie to all toe circumstances;

«)

toe (%>vehtor to absem fnam toe pad df !any todOfihĝ â  ̂ them to
discussion of:
i) hisor her toTtoldydto% tornuhem^

cdhcamihg tod conttoct
his or her peitonirajum in the emptoyroent, or his or her 

perfonTtoncto of toe corl 

any p rcpo^ to dhto  ̂Ipto ahy dtodf 
dntti him to het or to c o h ^  anŷ  or her that
vtoytotto peimtoed uftoer Arible 6T; or 
any otoer̂  matter relating to a payment or the conferring of any 

benefit peimitted by Article 6.7.
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-ddeii :ii0t p r apy' sup; rp tjp r and;: npt-':'̂
pUptpd A jpapp Ip lP ng f"^^ #  Governors is present

at the meeting.

save in relation to jeiTSployin̂  or eontraeting with the Principal or a 

Staff Governor the other Governors are satisfied that k  iS' in the 

interests of the Academy Trust to employ or to contract with that 
Governor rather than with someone who is not a Governor. In 

reaching that decision the Governors must balance the advantage of 
employing a Governor against the disadvantages of doing so 

(especially the loss p  the GEh^rpop s e n ^  a result of dealing 
with the GovemoTs conflict of interest).

the reason for their decision is recorded fay the Governors in the 

minute book.

(f) a majority of the Governors then in office have received no such 

payments or benefit.

6.9 The prowsion in clause 6.6 (c) that no Gpvertior may be employed by 
or receive any remuneration from the Academy Trust (other than the Principal 

or a Staff Governor) does not apply to an existing employee of the Academy 
TriJpW hO  ife S U b se p e n tly  e lo p e d  o r appointed as a G overnor save that th is  

clause shall only allow such a Governor to receive remuneration or benefit 
fioht ttip Acpdeî  an employee of the Acaderny Trust

and provided that the procedure as set out in Artictea (ii) and 6.8 (c)

is followed.

6.10 In Articles 6.2-6.10:
(a) “Academy Trust” shall include any company In which the 

.ApderhyTrUp
•; holds more than 50% of the shares; or 

• controls more thari 50% of the voting rights
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aflts^eci to tie  shares  ̂or
•  the tightrto appotot one; or toore direGtors to 

toe pĉ rd of totopahjh

^overnoî  shall trK t̂toe any child, step(toild, parent, 

gfaitodtilci, grandpare^^ protheri sister or spctose of toe 
gpverhpf pr ahy litorsp̂ h liwng yrtto the goverhor as hie dr 

^(torparther'

the erî ldpftoht or î rnitoeratton of a Governor Ihcfedes 
toe en^genierrt or Femoneratton of a iy fitra or coippany

in vtoicto toe
(i) a partnerr
(ii) tontohptopei 

a consultant; 

acfirector; 
a member; or

iffl) a shareholder̂  pnlees toe e h ? ^  of toe company 
ate listed on a mctoghrsed sto(^ eMttooge apd tfto 

© c^rndrltotos issued co ita l.

7. The liability of the members of the Acaderny Tmst fe fa

to Every member of fee Academy Trust undertakes to contribute such 
amount as may be recfeired (not tocCtoedM  ̂ £10) to the Academy Trusts 
^ e ts  if it should be wound Up fa ito  he or she is a member Of trtfafe one 

year after he or she ceases to be a m.efhber,: for ;piymeht;,0f too Academy 
Tfest^ debto and liabilities before he or she ceases to be a member, and of 
the GÔS£, c h a r^  arto e^enses erf winding up, and for toe adjifaTient of the 

rigfrts of the donlribtfaries arrKjng feansefa

to If toe Academy Trust is wound up or diSSOh^ and after all its debto

arid iiabifitres (Itorfuding any under seOKon 2 of toe Arardemies 
been sadsfted feere remans any propedy it shat rtot te  ̂ or dî rtouted
among the members of the Acsidemy Trust, but shall be given or transferred
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10 0 m $  0^ef ehartty of e|^ritie0  ip^ng; 0 i:) |^  Qfepc  ̂v^icft
Ijni^igits the Jclistributioh of fe  of their m f^ e  a f^ properly tp an e )c ^ t at 
least as great as is imposeci on the Academy Trust by Article 6 above, Qhoseri 
by tine members of %e AcaPerny TfuSt at©r b i^  of bissolutkm and;

jf  that cannot be done thep to sotrtey o^̂  object.

10. Not used.

11. No alteration or addition shall be made to or in the provisions of the 

Articles which would have the effect (a) that the Academy Trust would cease 
to be a company to which setrtferv 60 of the Companies Act 2006 applies; or 

(b) diat the Academy Trust would cease to te a  char%.

12. The Members of the Academy Trust shall compose

a. the signatories to the Memorandum;

b, not used;

c. the ehairman of the Governors; and

d, any t^rson afpolnted undersWcfe

1 3 . Each of the per^ns entitled to appoint Members in Article 12 SI
have the right from time to time by vwirten notice delivered to the Office to 
remove any Member apppfnted by them and to appoint a replacement 
Member to fill whe^  ̂ removal: or (̂ hefvdses

1 4 . Ifany of the persons entitled to appoint Members in Article 12:

a) In the case of an individual, die or become legaliy ir ic ^ a d t^ d |

b) in the case of a corporate entity, cease to ewst and are not 

replaced by a successor institution;

c) becomes insolvent or makes any arr^gement or composition

The Department’s preference is for employe^ of the Academy Trust not to be members.
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vwili iheif tf© (ifefs ge or

d) ceases to be g Mfeni&erj

their right to appoint l̂ nSbprs d b ^ r1 |ie ^  the tegi||rMhg‘

Mehifaetsî wfflltg^

^  a l̂ ember (which is a  corpora  en ti^ l ceases to ejdst a ^  

replaced by a succ^sor institution;

b) a Member (which is ah individual) dies c ^ b ^ p ifto a lh c ^ ^  
reason of illness or injury of managing and administering his own 

affairs; or

?i a Meh^F be^smee insoivent m  makes any anangement: or 

cornposiljort wito toatrMeml̂ F^: creditor gert̂ ^

t5A. The Members may agree unanimously In writing to remove any 
Member(s) who Is a sighatofy to the Memorandum (save that the agreement 
of a signatory to the Memorandum who is to be rerhEhto  ̂ shall not be 

recpjired), provided that it is in the interests of the Academy remove

euch a Members),

16. Thelfeinbem maiy a#=ee by passing a special resolution in writing to

appoint such additional Memb^m as they a
special resolution in writing to remove any such additionai Membem, |:rpy^ 

that such appointment or removal is in the interests of the Academy Trust.

1 7 . Every pemon nominated to be a Member of the Academy Trust shall 
either sign a vraien consent to become a Member or sign the register of 

Members on becoming a Member.

18. Any M brr^r may resign provided that after such tosgri^dn the

num terof Members is not less than three. A f^ih iitor to be one

irrrmediately CfH tlto receipt by the Academy Trust of a notice In w riitig
by the person or persons entitled to remove Wm under Articles 13 or 16
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proiiWecl that na soeh notice^all take effect when erf tfembem is
less than ifeee ynlBss ft; contains or fe acmnipairf̂  appointment o la

replacement Member.

19. Not used.

20. The (^Msmori rhly call j e t ^ l  meetings and, on the lequisition of

Members pursuant to the provisions of the Gompantes Act 2006, shall 
fprfihv#! accordance with A ct;

If there are not within the United Kingdom sufficient Governors to call a 
general meeting,, any Governor or any Member of tiie Academy Trust may call 

a

NOTICE OF GENERAL MEETINGS

21. General meetings shall be called by at least fourteen Clear daysLnotice
but a general meeting may be called by shorter notice if it is so agreed by a 

majority in riuiTfbef of MCmCcm hSPhS togî her
representing not less than 90% of the total voting rights at that meeting.

The notice shall spedfy the time and place of the meeting and the general 
nalure c f the business to i?e t ^ ^  casecf an Annual General

MeeSng,.shaII sp©5% the meeting as such. The notice shall also state that the 

Member is entitled to appoint a proxy.

TTie notice shall be given to all the Members, to the Governors and auditors.

22. The aGCidehtal omission to give notice of a meeting to. or the non­

receipt of notice of a meeting by, any person entitled to receive notice shall 
not invalidate theprocee^tgs at mat meeting.

PRGCEE0ING& AT GENEI^L M E ^

23. No business shall be transacted at any meeting unless a quorum is 

present A Member counts towards the quorum by being present either in 
person or by proxy. Two persons entitled to vote upon the business to be
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jlj each being a ef a:pro>^ el a blemberer a a y tto

representative of a Wenibef ergartfeatibn dSertI censfitute a ^

24. If a qapibttt i$ not present Wftfiin ba)f W> fp ti |Me a ^ ^
for the meeting, or if during a rn ^ b q  a quorum ceases to be |^ e n t, the 

meeting shall stand adjourned to tiie  same day in the next week at the same 
tirne and plam or to Bueh timeand placse as the Qovemore ma  ̂detennihe.

25. The chairman, if any, of the Governors or in his absehM; SOmê  d ^  
Governor nominated by the Governors shall preside as chairman of the 

meeting, but if neither the chairmari nor such other Governor (if any) be 
present within fifteen minutes after the time appointed for holding the meeting 
and willing to act, the Governors present shall elect one of their number to be 
cheurman andv if there is only one Governor present and willing to act, he shall 

be the chairman.

26. if no Governor is wiling to act as chairman, or if ho Governor is present 
within fifteen tn iflu te s s ^  time appointed for holding the ihedfirjg, the 

Members present and entitled to vote shall choose one of their number to be 

{^airman,

27. A Governor shall, notwithstanding that he is not a Member, be er^led 

to attend and speak at any general meeting.

: 28. The chairman may, with the consent of a majority of the Mernb f̂S â  S
meetirig at which a quorum is present (and shsjl if so directed by the 

meeting), adjourn the meeting from time to time and from place to place, but 
no business shall be transacted at any adjourned meeting other than the 

business which m ^ t pro|^%  haya been transaciad had the
adjournment not taken place. M ien a meetihg fe adjpufn^^ 
or more, at least seven clear days' notice shall be given spedfying the time, 

date and place of the adjc«#fhed meeting and the generat nature of the 

business to be transacted. Otherwise it shall not be necessary to give any 

notice.

29. A resolution put to the vote of the meeting shall be decided on a show
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©f hands uwlesŝ  befora. or on the dedaration of the «esolt of the show of 
hands a poll is dul̂  daraandecl ^ b j ^  to the pFovaSions of the ^

Act 2006, a poll be dernanded^

(a) by the chairman; or

by at least Md Mernbeia havfî  the ^ e  ^  the fneetjhp-;

or

(e) by a Meinber or representing not less than one-tenth

of the total voting rights of all the Members hayihf the right to 

vote attheffteetfingi

30. Unless a poll is duly etenanded a declaration by the chairman that a
resolution has been carried or carriedfrra^ or by a particular maiprity,
or lost, or not carried by a particular majority and airi entry to that effect in the 
minutes of the meeting shall be conclusive evidence of the fact without proof 
of the number or proportion of the votes recorded in favour of or against such 

resolution.

31. The demand for a poll may be withdrawn  ̂ before the poll is taken, but 
only with the consent of the chairman. The withdrawal of a demand for a poll 
shall hot irtvafiditedrerre^ pf ashe^ of Hg^p declared^

for the poll was made.

32. A poll shall be taken as the diairman directs and he may appoint 
scrutineers (who need not be Members) and fix a time, date and place for 

deciaring the results. The result of the pOli shall be deemed to bd the 

resolution of the meeting at w f̂eh |hfd pd^y^s b ^a r^e d ,

33. A poll demanded on the election of the chairmah or on a question of 

adjournment shall be taken brirriedialely. A poll demanded on any other 
question shall be taken either immediately or at such time, date and place as 

the chaiiman directs not being more than thirty days after the poll is 
demanded. The demand for a poll shall not prevent continuance of a meeting 

for thd lm h s^p h  of any business other than the question on which the poll is 

derriandedv If a poll is demanded before the declaration of the result of a
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show of asid; tie  demand is duly withdrawn, the meeting shall continue 

as if the demand not feeen made.

34. No notioe need he given of a poll not taken immediatiely if the time,; 

date; and p l^ e  #: which it ie-4ô -̂ i>e taken dre armĉ ^nced; at; the- :m i^ng i .at 
:Whichttts: demoded; in .ofteh e|,iea^'seven, /cieanc^^ :hdtice ■̂aiM::i3e 
given specifying the time, date and pJace at which the poll is to be taken.

35. k  resolution In whting agreed fey such number of kfernbets; as teduired 
if it had been proposed at a genefal meeting shall fee as effectual as if it; had; 

been passed at a general meeting duly convened and held provided that a 

copy of the proposed resolution has been sent tp every Member. The 
resolution may consist of several instruments in the like form each agreed by 

orie br more Members.

36. On the show of h®ids; every Member present in person shall have one 
vote. On a poll every Member present in person or by proxy shall have one 

vote.

37. used.

38. No klem b^ # a li be entitled to vote at any general meeting unless all 

moneys then payable by him to tim Acad^

3 9 . No objections shall be raised to the qualification of any person to vote

at any general meeting except at the meeting or adjourned ro^^ihg: at which 

the vote objected to is tendered, and hi^ d d ^ llc v ^  at tha hieetidg:
shall be valid. Any pbjdGtidh made in due time shall be referred to the 

chairman whose decision shall be final and conclusive.

40. An irTStrumeirtt appothteg a proxy shall be in writing, signed by or on
beh^ of ̂ e ^ b ih ^ f anrf be in the following form (or in a form as near

thereto as circumstances allow or in any other form which is usual or which 

the Governors may approve) -
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of V,. ., being a Membeî lfembeî  o l the above 

named Academy Trust, hereby appoint of or in his
absence,. . . . . ; o f.......as my/our proxy to attend  ̂speak and vote

in my/our names and on my/our behalf at the annual general 

meeting/ general meeting of the Academy Trust to be held on 

..,.J 2 0  , and aftany adlM

Signed on .... 20 ”

4 t. Where it is desired to afford Members an opportunity of instructing the 

proxy how he shall act the instrument appointing a proxy shall be in the 
following form (or in a form as near thereto as drcumstances allow or in any 
other form which is U^ai d r t h e  Governors may approve) -

“1/We, ...... of b ^ g  a Member/Membeis of̂  above-

named Academy Trust, hereby appoint of ...... or in his
absence, as iro ^ ^  to attend, speak and vote in

my/our names and on my/our behalf at the annual general meeting/ 
general meeting of the Academy Trust, to be held on .... 20 , amd 

at ar^^ipdrhmehttheredh

This form is to be used in respect of the resolutions mentioned 

beIbwasTplidws:

Resolution No. 1 ‘for ̂ against

'Bd^lulidn against.

« Strike out desired.

Unless otherwise instructed, the proxy may vote as he thinks fit or 

abstain from voting.

Signed on ,... 20 "

42. The instrument appointing a proxy 

signed or a copy of such authority certified 

^pioved by the Governors may -

j  any authority under which it is 

a notary or in some
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(a) be depc îted; at tlie  ̂office or at such other place ^ h ih ; thd
in the notice the;fh

or in any instrument of proxy sent out by the Trust in
relation to the meeting not less than 48 hours before the time for 

holding the meeting or adjourned meeting at which the person 

named in the instrument proposes to vote’ or

(b) in the case of a poll taken more than 48 hours after 'it is 

demanded, be deposited as aforesaid after the poll has been 
demanded and not less than 24 hours before the time appointed for 

the taking of the poll;

(c) Awhere the poll is not taken forthwith but is taken not more than 
48 hours after it was demanded, be delivered at the meeting at 
which the poll was demanded to the chairman or to the Clerk or to 

ar^Coyerhor;

and an instrument of proxy which is not deposited or delivered in a manner so 

permitted shall be invalid.

43. A vote given or poll demanded by proxy or by the duly authorised 
representative of a corporation shall be valid notwithstanding the previous 

deterniwatiPh df the authority of the person voting or demanding a poll unless 
notice of the dyBm#tatibn w ^  receive by the Academy Tnist M the Offi
at such other place at which the instrument of proxy was duly deposited 
before the commencement of the meeting or adjourned meeting at which the 

vote givert or the poll dO  ̂ the case of a poli tptimn otheî
than on the same day as the meeting or adjourned meeting) the time 

eppoihted for Mtc poll.

44. Arty organisation which is a Wember of the Academy Trust may by 

resolution of its board of direCfeOfS; or other governing body authorise such 

person as it thinks frt to act as its representative at any meeting of the 
Academy Trust, and the person so autitonsed shall be entitled to exercise the 
same powers on behalf of the orgahisotiOn which he repfesenis as that 
organisation could exercise if it were an: individuai fjiteraber of the Academy
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45. The ruiTtftpf of Governors shall be not less than three- but {unless 

otherwise determined by ordinary resolution) shall not be subject to any 

rr^m um .

46. Subject to Articles 48 and 49, the Academy Trust shall have the 

following Goveinors:

a. Up to 16 Governors, appointed under Article 50;

b. a minimum of tvwj Parent Governore appointed under 

53-58;

c. the Principal, an ex officio Governor.

47. The Academy Trust may also has« atiy Co-opted Governor appointed 

under Artide 59.

48. The first Governors shall be those persons named In the statement 
delivered pursuant to sections 9 and 12 of the Corr^anies Act 2006.

49. Future Governors shall be appointed or elected, as the case may be. 
Urider t l^ e  Articles. Where it is not possible for such a Gowernor to  be 

appointed or elected due to the fact that an %e«&l Academy has not yet 

been established, then the relevant A ^ c ^  or part th^eof s W

APPOINTMENT OF GOVERNORS

50. The I^m l^ rs  ro% ^a^^ 16 Governors.

50A. The Members may appoint Staff Governors through such process -as 

they detefn#ie.

50B. The total number of Governors |inCludirig? the Principal) stfhb are

3 January 2013 v2



employees tjf fee Academy

51. Not used.

Tfiist shall not exeseed; one; tiNife of the loted

■;|2. Npt.usai»

Subject to Article 57, fee |*arenl Gov^reors sW  elected by parents 

of reigisfered fMjpiis at fee Special Ac^em )^ A Parent Gowemor rruist be a 

fa re n t^  a pupH #  fes Speciai Ac^ctemy at feefehe

54. The Governing Body shall make ait nedessary arrangements for, and 

■Ofeeflhlrfe'̂  all other raatters 'feislpg tb, an feedticfe of Parent Governors, 
including any question of whether a person is a parent of a registered pupil at 
the Speciai Academy. Any eiection of Parent Gowetnors whkfe is contested 

shall be held by secret b a te

55. The arrangements made for the election of a Parent Governor shall
provide for every pefson who is entitled to vote in the election to have an 

opportunity to do so by post or, if he prefers, by having his bsJlot paper 
retMfeed to the Vtedeifer̂ ^T^ registered pupil at the Special Academy.

56. Where a vacancy for a Parent Governor is required to be fiiled by
election, the Governing Body shall take such steps as are reasonably 

practical to secure that every person who is knbwn to them to be a parent of a 

r^ is fe i^  pppi! t t  thb Sfteia) A s ^m y  is infenn and feat it
is required to be filled by eNfenfe irfesrmed fefe he is entitled to stand as a 

candidate, and yotfefefee eltefbh, andgft'eh^a^ so.

57. The jiumfaec of Pamrit Governois reqfered shall be made up by Parent
Governors appointed by the Governing Body if the number of parents 

Standing for election is I^S  than fee ffe^ of vacancies.

58. In apppintfeg a Parent Gowerhof the Governing Body shall ^^pblht a 
pereon who is the parent of a registered pupil at the Special Academy; or 
where it is not reasonably practical to do so, a person who is the parent of a 

child of compufsory school age.
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QOVERildaS

m , ©overrjtifg. it^y: ^popS. © o^j3 t^' '©owernors. *
© |j^n iQ f l i ^ s  t  ypJ is; #  a Governor Py i^iir®  © ^
iopied 1:̂  Governors who hipe hoi Ihehiseiyes: feeeh so a f^ in iod . the 

Governors may not coHspi an ernployee of the Acaddrny 
Governor if theret^; tfie number of Governors who are ^ployees of & e  
Academy Trust would exceed one third of the total number of Governors 

(including the Principal).

60.to 64. Not used..

tEfiiyiGFGFFiCE

65. The term o f office for any Governor shall be four years, save that this
shp  not aqapfy to the N neip^. Subject to re a parflcular

type of Governor;, any Governor may be re-appointed or re-elected.

RESIGNATION AND REMOVAL

66. A Governor shall cease to hold office If he mSigns his d fft^  by notice 
to the Academy Trust (but only if at least three Governors will remain in office 

»men the notice of resignation is to take effect).

67. A Governor shall cease to hold office if he is removed by the person or 
persons who appointed him. This Article does not apply iii respect of a Parent 

Governor.

68. Where a Governor resigns his office or is removed from office, the 
Gcwernof oh wherfehe is reh^ from office, those removing him, shall give 

vwIttOn notice thereof toThe Clet1<.

68A. Not used.

DISQUALIFIGATION OF GOVERNORS

6 9 . No person shall be qualified to be a Governor unless he is aged 18 or
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over at the date of his election or appointment No current pupil/current 

Jstutient of thê Ŝ̂^̂  Academy shdl! be a Governor.

A Gpyerhpp iia fj c e ^  hbid; d ffi^  ¥  he be/̂ tnes 
r^son of illness pFir̂ ury erf iw iapng  or adminisfenng hts c»Am?aifaiFS.

7 1 . A Govemor shall cease la  holcf ofiee rf he ie absent w itiout the

■penafesiort of the Governors rneetm^ hî d yiHthin
months and the Governors resolve that his office be Seated.

72. A peiibn SW dispMalffied tram hblffin| or oorffindin|̂  hold offipe

as a GPyehior if -

a) his estale has been seepe^rate^ and %e sequestration has^n^ 

been cfischarged, annulled Or reduced; or

b | .he'isihe subjecrf/df;a:::bahlodptcp'iei îGt!ffliS;^
Order.

73. A person shall be disqualified from holding or continuing to hold office
as a Goveh^F at any hffie whert he Is subject to a dSsquâ  or a
disqualification undertaking under the Gompany Direetofs Disqualification Act 

1986 or to an order made under section 429(2}(b) of the Insolvency Act 1986 

(failure to pay under county court administration order).

7 4 . A Governor shall cease to hold office if he ceases to be a Governor by 
virtue of any provision in the Companies Act 2006 or is disqualified from 

ahtihg ao a tnjstee l^  virtue of section 178 of the Charities Act 2011 (or any 

Statutoiy la^enacrfnient or modification of that provision).

75. A person shall be disqualified from holding or continuing to hold office

as a Governor if he has been |erilbybd:f4brh ffie office of charity trustee or 
trustee fijr ax:h3i¥y dn old the Charier Coiinrriis^^ or the High
Court on the grounds of any misconduct or ihismanag^rrient in the 

administration of lhe crfiaffiy for he was
privy, or w fM i he by his contnlsuted to or facilitated.
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76, Not used.

75?., Not used.

78, A, p e is o it^^ f be dfsQUaillfied holdiogi op continuing te  hotet offic®^

s©' a (p e rn o r wbere fee feass at any time, foî n convicSEed; ot any enrninal 

offence, excluding any that have been spent under the Rehabilitation of 

Offdhdeiis ftdt t iP t ias amende, and; eXclMdlni fehy P ihpd lo r v # ii^  tfee 
ma<ifeTitfei se h ^^^ a lesser sentehee except person has
been cc^vkded iatls ender secMon of the iShariies;

Act 2011.

79, After the Special Academy has opened, a person shall be disqualified 
from holding or continuing to hold office as a Governor if he has not provided 
to the chairman of the Governors a criminal records certificate at an enhanced, 

discldsiiie le '^ l under section 1138 of the Police Act 1997, In the event that 

the oertiBcate d ia :lo ^  information which would in tfee opinion of either 
the chairman or the Principal confirm their dnsuitaSiiify to work with children 
that person shall be disqualified. If a dispute arises as to whether a person 
shall be disqualified, a referral shall be made to the Secretary of State to 
determine the matter. The determination of the Secretary of State shall be

80. Where, by virtue of these Articles a person becomes disqualified from 
holding, or continuing to hold office as a Governor; and he is, or is proposed, 
to become such a Governor, he shall upon bectoming so disqualified give 

written notice of that fact to the Clerk;

81. Articles 69 to 80 and Articles 98 to 99 also apply to any member of any

cofeintitlee of fhe G is not a Governor.

82. The Clerk shall be appointed by the Governors for such term, at such 
ternurtomio and upon spCh Conditiofes as they may think fit; and any Clerk 

so appointed m i^ be remdved by ffie m .1 ^  or
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a Principal. Governors may, where the
f^ is  to a®erid a rneetihg of fte irs, ^p o ih t an^ orse of their nurniber or any 

other peison to act as Cieht lor the po i^ses of

GHAIRMAN ANO

The Governors shall each; Sî opl year eiject a chairman arid a vice- 

chalrrhah from among ttieir number. A Governor who is employed by the 

Academy Trust shall not be eligible for election ^  sdiairroanior^iC e^iial^^

84. Subject to Article 85, the chairman or vice-chairman shall hold office as 

such until his successor has been elected in accordance with Ar|cia M

85. The chairman or vice-chairman may at any time resign his office by 

giving notice in vwiting to the Clerk. The ohawtii;^ or vice-chairman shall- 

cease to hold office if -

a) he ceases to be a Governor;

b) he is empic^ed by the Academy

c) he fe i^o ve d  te n  D in aceordanGe with these ArtlC or

d) in the case of the vkpPh®fm te hP fe elected in
»fl|h these ^  fH! a vacancy in office of chairman.

86. Where by reason of any of the matters referred to in Article 85, a

m thetpCe Of ty ia fl'te  shall

at ttie if next meeting elect one of their number to fill that vacancy.

87. W ere the chainnan is absent from any meeting or there is at the time

a vacancy in the office of t e  cflp inn^v The shSJl act as the

chair for the puiposes of the meeting.

88. Not used.

89. Not used.

90. Not used.
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^ . Tfiii: Go^riidrs nia^ rettvo# the chairman or vice-chf irmah f r ^  

in

9? A rem 0v^#ier^^ or
is passed at a meetfeg oHhe Gove not have effect unless -

a |ii is <onfinned %  aresoMon passed at 0  se c^ fe®

GOvethots fel̂ teen days aJfer the fifet jnf^dhSi

and

b) the matter of the chairman's or vice-chairman's removal from 

oftfeels spedfied asan tfeni of busii^sanffi^^ agendkfof ̂ ^tch of 

those meetings.

j93- Before fee- Govemois resolve at the relevant meeting on whether to 
confirm the resolution to remove the chainn^ o f vice-dhainhan^̂  office, 

the Governor or Governors proposing his removal shall at that meeting state 
their reasons for doing so and the chairman or vice-chairman shall be given 

an opportunity to make a statement in response.

POWERS OPGOMiyORS

9 4 . Subject to provisions of the Companies Act 2006, the Aitfelesaihdi to 
any directions given by special resolution, the business of the Academy Trust 

shall ba fhanagad hy the Governors who may exercise all the powers of the 
Academy Trust. No alteration of the Articles and no such direction shall 

Invalidate a iy prior act #1hp Govemc»:s vd^ldi would have been valid if that 
alteration had not been made or that direction had not been given. The 
powers given by this Article shall not be lim i^  by any special power given to 

the Governors by the Articles and a meeting of Governors at which a quorum 

is present may exercise all the powers exercisable by the Governors.

95. In addition to all powers hereby expressly conferred upon them and

viffliout deteactin^̂  the generality of their powers under the Articles the 

Governors sifall fmve feefdllbwm namely:

a) to ejqjend tbe funds of the Academy Trust in s^dh wpnnef
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ftey shall: c^tiadef rrtbst for |̂ e achfe^ernerrt of the
Object and to Invest In the name of the Academy Trust such part of 
the funds as they may see fit and to direct the sale or transposition 

of any such invO^mehth/^d expand the pfoceede bf er^;su#^^ 

sale in ftjrttierance of tiie Object; and

b) to enfer Irito cxJiTtraets on behaft of the Academy Trust.

9 6 . In the exercise of their powers and ftinctions, the Od^rnofS may 

consider any advice given by the Principal and any other executive officer.

9 7 . Any bank account in which any money of the Academy Trust is 

deposited shall be pp^ated^ by the Q m & m m  in the name erf JM?aderny 
Trust. Ail cheques and orders for the payment of money from such an 
account shall be signed by at least two signatories authorised by the

î 3fl/emots.

OqhJ'FLlOfS OF INTEREST

98. Any Governor who has or can have any direct or indirect duty or
personal interest (including but not limited to any Personal Financial interest) 
which conflicts or may conflict with his duties as a Governor shall disdose that, 
fact to the Governors as soon as he becomes aware of it. A Governor must 
absent himself from any discussions of the Governors ih which it is possible 
that a conflict will arise between his duty to act solely in the interests of the 
Academy ^nd any dtrty erf p e i^  (including but not limited to

any P e r^a l Firianclai:ihteirest|.

9 9 . For the purpose of Article 98, a Governor has a Personal Financial

Interest in the employment or remuheralidrt d-; any other
b e n ^te , thatiGovernor^ byand^deflhed by ahic}es6 i5 -9 . f05

TMESaihiUTE^

too. The minutes of Ihd pcekieec^ z .meeting of tine Governors shall be 

drawn up and entered into a book kept for the purpose by the person acting 
as Clerk for the purposes of the meeting; and shall be signed (subject to the
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erf We GGveiWjrB) ^  sara© Of n©)rt subsec|uent Meetinĝ  ̂1^ 

person acting as chairman thereof.

(3 0 l« ra E $

101. Subprf lo  these Articies, the Goy^ftW^
StWiect to these Arlficles, the c o n s i^  and |rfo<»!̂ hSfS <rf
any committee ©hall be deieimined by #ie Governors, the  esti^ishriientj 

terms of reference, constitution and membership of any committee of the 
Governors shall be reviewed at least once in every twelve months. The 
membership Of ahy ed^ GOyehriom may Inolude persons v iib  are
not Govemois, provided that a ma|omy of membem of sudh; committee 
shall be Governors. The Governors may determine that some or all of We 
members of a ctOTmittee who ate riot Governors ^ a ll be errtitied m votê ^̂ ^̂  

any proceedings of the committee. No vote on any matter shall be taken at a 

meeting of a committee of the Governors unless the majority of members of 

the epmmitt#^ p r^ # t am

DELEGATION

102. The Governors may 
Principal or any other holder 

ftjnctions as

dei^ate to any Goveimmi tmmmitteei the 
of an executive office, such of their paweis or 

desirable to be exercised by them. Any such 

any ermbittdh^ W# G ^  im pp^

and may be revoked erf î tered,

103. Wh®fe any power or function of the Governors is moarcised by any
cmmratttee, any toe iT K ^ other holder of an executive ofttcer

thsttpersoh or oommittee^ report to the GmmmOfS ip mipem of action 
taken of declsiOri thadP respect to flie exettfee o f that power or function 

at the meeting of We immedialteiy fbllP ^ Of the action

or We it^ n g  erf we

PRINCIPAL

104. The Governors shall apppint the Principal. The Governors may
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delegate such powers and functions as tt̂ ey consider are required by the 
^nncipal fbf the intern^ wah^eineht and the v^eciai

Acaderoy pncludihg tihe implementation of all policies approved by tiie  
Governors and for the dwectiori of the teaGhihg and cdrhculurrT stf the Spec^^ 

Academy).

ly iE E J II^  0FTBE

105. Subject t̂d 'ftes#;: Articles, #̂ie. Go^imors: may regulate :#eir 

procĵ dihgeas tl^y

106. The Governors shall hold at least three meelngsln everyadiooi year. 
Meetings of the Governors shall be convened by the Clerk, in exercising his 
functions under this Article the Clerk shall comply with any direction -

a) given by the Governors  ̂or

b) given by the chairman of the Governors or, in his absence or 
where there is a vacancy in the office of chairman, the \hce- 
chairman of the Governors, so far as such direction is not 
inconsistent with any direction given as rrientiOned in (a).

107. Any three Governors may, by notice in writing given to the Clerk,
requisition dm d^hg of the GbyeriiQrss^ the duty of the Clerk to

convene such a meeting as soon as ieasohab|y pim ctie^

108. Each Governor shall be given at least seven clear days before the date 

of a meeting -

a) notice in writing thereof, signed by the Clerk, and sent to each 

Governor at the address provided by each Governor from time to 

time;

b)a copy d flhe  agenda for

provided; that where the cMnnar? Of, in his absence or vsrhere there 

is a vaGartcy in the office of chairman, the vice-chairman, so 

determines Oh the g ib c n d  that there af̂ ^̂  urgent
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sufficis^l if tfi# vyrit̂  riQtlc  ̂qf ^

and Ip  ppy of Ida apnd therddf are given w pin sdcd s P d #  

de fiP  p  P  diidct^

Id a  Ide  convening  ̂J  a meeiF^ and tP  ptOiceedings ©anducted iHefeaf 

ahaif i^ P  fnyaiidated p  raison of any iPividas^ not hadng fe c e ^  

notice of tile meeting or a copy of the agenda thereof.

110. A resolution to fescip  or p ly  a rl^^O n ^  carried at a previous 

meeting of the Governors shall not be proposed at a meeting of the: 
Governors unless the consideration of the rescission or variation of the 

previous resolution is a specific item of business on the agenda for that 

meeting.

1 1 1 . A  meeting of the Governors shall P  terminated forthwith if -

(a) the Governors so resolve; or

(b) the numPr of Governors present ceases to 
consiiute; a quorum for a m eeP i of the Goverraars 
in aecsordPce v#h Article 114 y subject to Article 

116.

1 1 2 . Where in accordance with Article 111 a meeting is not held or is 
p p ip te d  Pfore ail the matters specifiP as items of business on the 
agenda for the meeting have been dspPed ĉ , a further Ipetind shall be 
convened by the Clerk as soon as is reasonably practicable, but in any event 

within seven days of the date on which the meeting was originally to P  held 

or was so terminated.

1 1 3 . Where thp GOVeipp rp o p  in a ^  Article 111 to a d jp lri 
a meeting before all the items of business on the agenP have been disposed 
of, tP  GoPrnofS shall b ^ re  ddieg sQ deterrninethe time and P te  at which 

a further meeting is to be held for the purposP of completing the 
consideration Of those items, and they shall direct the. Clerk to convene a 

rpeting: tipordingly.
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114. 116 tile  ijpionjfTi for p fnppifig fie  SoverrKjrs,̂

vote eo p̂fty: iriptfer thereat, shall be any 1hr#« or, where
gipat^. any one tfrifcl up to a whole number) of ffie huhib^ of

^ \« ra o rs  holding office at Se nate meeting.

1 1 5 . The Governors may act notw|hstandlrig any vacar^ in t t^ r  number̂

but, if the numbem Is less rwirfeer fixed a^
tTeOOnfiiluirig G oyehl^ purpose of filling vacancies or

of calling a general meeting.

116. The quorum for the purposes of -

a. ^jpoirffing a parerit Governor ufidOr A fic fe ^

b. any vote on the removal of a Governor in accordance with 

Article 67;

c. any vote On the remOyal of the chairman of the Gdverodrs ih 

accordance Vifflt Arficle 91;

shall be a% two-fiiirds (rounded up to a whole number) of the persons who 
are at the firffle Gcwernors e iffilM  m vole on those respecthm matieFSv

117. Subject to these'Artelies,: every guesfidh to be■ decided at'a/rneeffiig/Of̂
the^yernO m  SW î be d e t^^  majority of the vptes of ttie Governors

pfi^eht anri volftigdhffi^ Every Gdyeimoc ?̂ hell

118. to Arficie 114-116, vyh^e t h ^  is an equal #«siori of ypte^ 

tee chairman of the rheeing shall have a Casting vcfe In acWifion̂  fe

vote he may have.

119. Ttie prot̂ edihgs of te e  (^verhctfs shall not be invalidated by

a; u*”

b. any def«:t in the election, or nomiha^on of any

Govemor.

120. A resolution irr writi*^, signed by all the Governors entitled to receive
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rioiee of a ffleetir® af taOvernors or of a oofwniittee of Qoverniors, shall ioa 
valid and aifec&eas !f It had been passe meeting of dovemois or |as 

the case may be) a committee of Governors duly convened and held. Such a 
resolution may consist pf seydral dbedhtehtS Ip the same form, eabh sighed 

by one or more of the Governors.

1 2 1 , Sdfegec* to the ©owertroi® shall ensuio that a copy of:

a. thev^enda:fpr:î 0 ’ihe^hg^:(^^

b; the draft minutes of every such meeting, if they have been 

approved by the pe i^h  acfih| ds that meeting;

c. the signed minutes of every such meeting; and

d. any report, document or other paper considered at any such 

meeting,

are, as soon as is reasonably practicable, made available at the Special 

Academy to persons wishing to inspect them.

122. There may be exciyd^ ffOte ahy i^  required to be made available in 

pursuance of Article 121, any material relating to—

a. a named teacher or other person employed, or proposed to be 

employed,, at the Special Academy:

b. a named pupil/named studqfrt dt> df O a n d it^  for admission

c. any matter which, by reason of its nature, the Governors are 

satisfied should remain confidential.

123. Any Governor shall be able to participate in meetings of the Governors 

by telephone or video conference provided fia t:

a. he has given rtotice of his irtiention to do so detaifing the 
telephone number on which he can be reached and/or approprt^e 
de^lC  of Wei conference suite from which he shall be taking
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part at the time of the meeting at ieast 48 hours before the meeting; 

and

fcf, the Gbverhpjs to |he 5y3|)Fo|in^ If
all reasonable efforts it does not prove possible for the person to 

particapate by telephone or video conference the meeting may still 

proceed vwth its business provided it is otherwise quorate.

PATRONS AND HONORARY OFFICERS

t24. The Governors may from time to time appoint any person whether or 

riot a lyfeiMb>̂  Of Trust to be a patron of the Academy Trust or to

hoid any honotasY period he is to hold such
office.

125. The seal, if any, shall only be u ^ d  by tiie  authodtijr pf the Ooyepors or 
of a committee of GdvehidrS authorised by the Governors. The Governors 
may determine who shall sign any instrument to which the seal is affixed and 
unless otherwise so determined it shall be signed by a Governor and by the 

Clerk Of by asecorid Governor.

ACCOUNTS

126. Accounts shall be prepared in accordance with the relevant Statement 

of Recommended PrsKrtice as if the Academy T iu s t:^^
and Parts 15 and 16 of the Companies Act 2006 and shatt ile  t h ^  with the 
Secretary of State and the Principal Regulator by 31 December each 

Ae^eiriy

ANNUAL REPORT

127. The Governors shall prepare its Annual Report in accordance with the 

Statement of Recommended Practice as If the Academy trust ysias a non­
exempt charity and shall file these with the Secretary of State and the 

Principal Regulator by 31 Decembdr each l̂ ddemy Fî
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siisl! \wî  thî ir un<fef Part 24 of fN^

Gompaoies ^or any statutory r&-enactcnent or reodioation of that
Ad^ »^h r to the preparation of an annual tetum tef the Ptegiatrar of 

Companies and tn accordance with the Staferhent of peGOrtimerided^^^ f̂̂  ̂

as if the Academy Trust was a non-exempt cfiahty and to the Secretary of 

State and the Principal Regulator by 31 Q^emher each Academy Financial 

Year.

NOTICES

129. Any notice to be given to or by any person pursuant to the Articles 
(other than a notice calling a meeting of the Governprs) shall be in writing or 

sha^ be i i ^  using electronic communicaHons fe an addr^^
being notified fpr that purpose to ttte person giving flie notice. In these 
Articles, “Address” in relation to electronic communications, includes a 
number or address used for the purposes of such communications.

130. A notice may be given by the Acaderriy Trupt to a l̂ ember either
personally or by sending it by post in a prepaid envelope addressed to the 
Member at his registered address or by leaving it at that address or by giving 
It using etecironlC communicafion$ to an address for the Ime being ootifled to 

the Ac^eniy A Member whose^^ î̂ ^ is
not within the United Kingdom and who gives to the Academy Trust an 
address within the United Kingdom at which notices may be given to him, or 
an address to which notices may be sent using electronic communications, 
shiyi be entied^tq ha^ nehNs given to him at that address, bi|?giheryflbe no 

such Member shall be entitled to receive any notice from tire Academy Trust.

131. A Member present, either in person or by proxy, at any meeting of the 

Abaderr^ Trust shall be deemed to have received notice of the meeting and,

: n e G ^ify . W®e pur|»5̂ s  for # ic h  was called.

132. Proof that an envelope containing a notice was pioperiy addressed, 
prepaid and posted shall be conclusive evidence that the notice was given.
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Proof that a notice contained in an electronic communication was sent in 
accordance with guidance issued by the Institute of Chartered Secretaries 
and Administrators shall be conclusive evidence that the notice was given. A 

notice shall be deemed to be given at the expiration of 48 houre after the 
envelope containing it was posted or, in the case of a notice contained in an 

electronic communication, at the e>qDiracikn of 48 hours after the time it was 

sent

INDEMNITY

133. Subjl̂ ^ to tt^ |^v ls io rjs # # e ^C ^^  o r

other officer or auditor of the A c a d e m y  Trust shall be indemnHied otifc of the 
assets of the Academy Trust against any liability incurred by him in that 
capacity in defending any proceedings, whether civil or criminal, in which 
judgment Is given in favour or in which he Is acquitted or in connection with 

any application In which relief is granted to him by tiie court from liability for 
negligel̂ e^ d^uH^, breach of duty or breach of trust in rblatibn |o  the affaî ^ 

of tile Academy Trust

134. The Governors may from time to time make such rules or bye laws as 
they may deem necessary or expedient or convenient for the proper conduct 
and management of the Academy Trust and for purposes of prescribing 
classes of and conditions of men^ereship, and in particular but without 
prejudice to the generality of the foregomg, they may by such rules or bye 

laws regulate:

a. the. admission and classification of Members of the Ap^ieniy!
Trust (including the admission of organisations to membership) and 

the rights and pripeges^ of such Members, and the conditions of 

mertibehshlp and thb tb r ^  o r have
their membeisWp term^  ̂ and the entrance fees, subscilptions 

antf Other l̂ es or is^rnanp to

b. the (^hdu^ of MOmbe^ the iMaderhY TK̂
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another, and to

C3- the setting aside the whole g f iuny part or parts of the 

^dedenty ‘Ihist'ŝ  ^any parfed^# tith® of tiihesdf
pattiou lar purpose or poipc^

d. the pfooecfaire at genefcti tn ^ ih g s  arwti rne#nsp of tiie  

dpveifiors and corniriittees of ^ e  Governors ĵ ' SO far as 

ptoceddre is not regulated hy the Articfes; arid

pi genet^y; #1 ^o h  niattiers as are odnOTonly#© ^pjeGt rnatfer 

Of lOoH!pahy rules.

1 3 5 . the:/teadenry trast to ^ a lt have power to; altet̂  add
or tD repeal the rules or bye laws aiid die shall adopt such rneahS
as they think sufRCieht to b ri^  hOtice Of A j^e to y  Tryst

all such Wiles or bye laws, which shall be binding on all IVlembers of the 
Academy Trust Provided that no rule or bye law shall be inconsistent with, or 

shall j^ c td r  repeal anyito in the Articles.

AVOIDING ItM jE N eE D  GdlV^

136. Notwithstanding the fiutWber of iVlernbers from time to time, the 
maximum aggreg;^ number of votes exercisable t#  Local Authonty 
Associated Persons shall never exceed 19.9% of the total number of votes 
exercisable by M ^bere in general meeting and the votes of the other 
Members having a nght to vote at the meeStog w beTna^e^ed on a probata 

basis.

137. No person who is a Local fetiiOrtoy Associated Person may be 

ap itopt^ as a Governor if, once the appointment had taken effect, the 
number of Governors who are Local Authority Associated Persons would 
repidseWl 20% or more of the total number of Governors. Upon any resplutioni 
pullo tte  Govewois, ̂ e  m aggregate number of votes exercisable by 

any Governors who are Local Authority Associated Persons shall represent a 

maximum of 19.9% of the total number Of votes cast by the Governors on
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such' a resoWtiOfi anci the votes, oteer 0oyeFnors havong a hght to vote 

at the me^thg w il be tnereased on a pio-Pate basts*

hJo who is a Local Authodty Associated Person is etiejtbte to be 

appointed to the office of Governor unless his appointment to such office is 

authonsed by the local authority to which be fe assoctefed.

1 3 9 . If at the tithe b̂  his becoming a Member of the AC^en^ Tru^ or

his first appointment to a Governor any Member or Governor was not

a Local Autoority Associated Person but later becomes so ddnng his 
membership or tenure as a Governor he shall be deemed to have immediately 
resigned his membership and/or resigned from his office as a Governor as the 

case may be.

1 4 0 . If at any time the number of Governors or Members who are also Local
Authority Associated Persons would {but for Articies 136 to 139 Inclusive^ 
represent 20% or mom of the total number of Gove Membere (as the

case may be) then a sufficient number pf the Governors or MCmbdrh (as the 
case may be) who are Local Authority Associated Persons shall be deemed to 
have resigned as Governors or Members fas the case may be) immediately 
hetete the to ensute that at all lir r i^  number

of such Governors or Members (as the case may be) Is never equ^ to or 
greater than 20% of the total number of Governors or Members fas the case 
may be). Governors or Membem (as the case may be) who are Local 
Authority Associated Persons shall be deemed to have resigned in order of 

their appointment date the m tecerihif eppoirited re s i^

1 4 1 . Ihe Membete ea#̂ ^̂ n ths ̂ c a i^ y  and each other if at 

any time they believe that the Academy Trust or any of its subsidiaries has 
become subject to the influence of a local authority (as described in section 

69 of the Local Government and Housing Act) 1989.
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A i i r i ^  B

RECailREMENTS FOR THE MW ISSIQt^ OF PUPILS TO

GENERAL

%

This annex may be 
between the

in
m g' the Academy T ri^ t

Except where paragraph 3 applies, Tweendykes Sdiool may not adrntt 
a diiid to tile  schoot unless a statement of SEN is maintained for that 
child and Tweendykes School (the academy trust) (or Tweendykes 
School (the community special school)) is named in the child’s 
stetement

Tweendykes Sdiool may admti a chtid 
Tweendykes School if

(i) he is admitted for the purposes of an assessment of his educational 
needs under section 323 of the Education Act 1996 and his admission 
to the Academy is w ithttie agreement of the local authdiftyi the 
Academy Trust, the child’s parent and any person whose advice is to 
be sought in accordance with regulation 7 of the Education (Special 
Educatlbhal

^  he remains admitted following an assessment under section 323 of 
the Education Act 1996; or

(iii) he is admitted following a change in his circums^anm^. y ^  
agreement o f the local authority, the Academy Trust and the child’s

4 . If a child without a statement has been admitted to Tweendykes School 
forthe purpose of an assessment, in accordance v^h paragraph 3(i), 
the Academy Tmst rrtm  elidw the child Ip  remam

(i) until the exphy d t ten school days after the local authority serve a 
notice under section 325 of the Education Act 1996 that they do not 
propose to make a statement, or

(ii) until a statement is made.

5 . Where ttie local authority intend to name Tweendykes School in a 
statement, and have served a copy of the proposed statement (or 
amended statement) on the Academy Trust the AGademy Trust rhust 
respond to the local authority’s proposal within 15 days.

0 . Tie;Acad^Tiy T h ^  being named, exceptydiere
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M iii ^  in q a n ii^ lille
iedtrcaioii for other chil£trerv; aiid where no reasonable steps rnay fe^ 
foade to sectire compatibirrty. In deciding whether a child’s jhdldsidn 
v«>dld be in«)mpatiWe with iie  e ^  education of other children, the
Academy Trust must have regard to the relevant guidance issued by 
theS era^ry of schools.

t . If the A ^  Trust determines that admitting the child would be
incompatible with the provision of efficient education, It must, w i^in  15 
days of receipt of the local authority’s notice, notify the local authority in 
writing that it does not agree that the Academy should be named in the 
pupil’s statement. Such notice must set out all the facts and matters 
the Academy relies upon in support of its contention ttia t (a) admitting 
the child would be incompatible w^h efficiently educating other 
children; and (b).the Academy Trust cannot take reasonable steps to 
secure fois compatibirrtyw

8. Where a local authority maintains a statement for a child under section 
324 of the Education Act 1996 and the name of Tweend^es School 
(the academy trust) (or Tweendykes School (the community school)) is 
specified in that statement, the Academy Trust must admit that child to 
the Acaderny even if they consider that the Academy should not have 
beeh harmed ih the phiid^S;$tatefo^

%  VWfofo foe )kiademy T|U^ should not have
been nanied In a child’s slaterrreni they may a s k f^  Secretary of State 
to determine that the local authority has acted unreasonably in naming 
the Academy and to make an order directing the authority to amend the 
child’s statement by removing the name of the Academy. Where the 
Secretary of State makes an order to this effect, the Academy Trust will 
cease to be under an obligation to admit the child from the date of the 
Seo-etary of State’s Order, or from such date as tiie  Secretary of State 
specifies. In specifying a date, the Secretary of State must take into 
account both the welfare of the child in question and the degree of 
difficulty caused to the Academy by the child’s continued admission.

Id . V^ere the Secretary o f Stete dete/rmines that a local authority has
ailed fe#0hab|y in riarrî fô ^̂ ^̂  in a child’s
pî tement, the Academy Trust must continue to admit the child until the 
A ca d ^^  oeasB  ̂ bO itefoed irf the i^ te h ^

TOEFil^TWIERlI^BUHALrSPEClALEDUGATlQNALNEEPSAiiD
DISABILITY^

11. If a parent or guardian of a d iild  in respect of whom a statement is 
maintained by a local authority appeals to the First-tier Tribunal 
(Special Educational Needs and Disability) either against the namingpf 
the Academy in tiie  child's statement or s^ktng the Tribunal to name 
the Academy, the Academy Trust agrees to be bound by the decision 
of the Tribunal on any such appeal even if the decision is different to 
that of the Secretary of State under paragraph 9 or 10 above.



12. Where the Academy, the Secretary of State or the First-tier Tribunal 
(Special Educational Needs and Disability) have determined that it 
should be named in a chrid^s statenient, the A(^dem| Trust̂ ^̂ m̂̂  
the ehiid td the A c ^ ^  hdtv^thstahd ihg a ny of Annex B to
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SUMMARY

Information about the Academy:

Name of Academy Trust Humber Education Trust

Company number 08682547

Date of Master Funding 
Agreement

24*̂  August 2017

Name of academy Tweendykes School

Opening date 1®tMay 2013

Type of academy (indicate 
whether academy or free school)

Special Academy

Name of predecessor school 
(where applicable)

Tweendykes School

Planned number of places 146

Age range 3 to 19

Number of sixth form places 30

Number of residential places N/A

Land arrangements 

(Version 1 -8 or other)

Version 2

Address and title number of Land Tweendykes School, Midmere Avenue, 
Kingston Upon Hull, HU7 4PW

Title Number: HS370635

Part of a PFI Scheme
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Please confirm which clause variations have been applied or marked as ‘Not 
used’

Clause No. Descriptor Applied Not used

1.J Only applies to free schools and new 
provision academies

2.D Only applies to free schools admitting pupils 
without a statement of SEN or EHC plan

V

2.G Only applies where there was a 
predecessor independent school or non- 
maintained special school

V

2.Sto2.EE Only applies to free schools or new 
provision academies that admit pupils 
without a statement of SEN or EHC plan

V

2.FF Does not apply to free schools (unless there 
was a predecessor independent school or 
non-maintained special school), or new 
provision academies

2.GG Only applies to free schools or new 
provision academies that admit pupils 
without a statement of SEN or EHC plan

3 .B -3 .G Only applies to free schools or new 
provision academies that admit pupils 
without a statement of SEN or EHC plan

3.H Clause does not apply to academy 
converters or new provision academies

y/'

3. J Only applies to full sponsored and 
intermediate sponsored academies with 
approved Academy Action Plans

V

3.K Does not apply to free schools (unless there 
was a predecessor independent school or 
non-maintained special school), or new 
provision academies

5.G.1 Clause applies only to boarding 
academies/boarding free schools

5.I Clause only applies to sponsored 
academies
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Clause No. Descriptor Applied Not used

5.K Clause applies to free schools and may be 
applied to new provision academies

V

-5.L Clause applies to free schools and may be 
applied to new provision academies

V

5.M Clause applies to free schools and may be 
applied to new provision academies

y/'

5.N Clause applies to free schools and may be 
applied to new provision academies

V

5.0 Clause applies to free schools and may be 
applied to new provision academies

V

5.P Clause applies to free schools and may be 
applied to new provision academies

V

Please identify any other variations from the model that apply to this academy 

(e.g. clauses relating to PFI):

Additional clauses will be supplied by your project lead if needed.

Descriptor Clause Applied Not used

No.

Only applies to academies which form part 1.K V

of a PFI arrangement

Only applies to academies which form part 1.L V

of a PFI arrangement

Only applies to academies which form part 3.M V

of a PFI arrangement

Only applies to academies which form part 3.N

of a PFI arrangement

Only applies to academies which form part 3.0 y/'

of a PFI arrangement

Only applies to academies which form part 5B(d) -  (k)

of a PFI arrangement

March 2018 V2



Descriptor Clause
No.

Applied Not used

Only applies to academies which form part 

of a PFI arrangement

5Z -  5LL
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1. ESTABLISHING THE ACADEMY

1 .A This Agreement made between the Secretary of State for Education and 

Humber Education Trust is supplemental to the master funding agreement 

made between the same parties and dated (the “Master

Agreement”).

Definitions and interpretation

1 .B Except as expressly provided in this Agreement words and expressions 

defined in the Master Agreement will have those same meanings in this 

Agreement.

1 .C The following capitalised words and expressions will have the following 

meanings:

“The Academy” means the Tweendykes School which is specially organised to 

make special educational provision for pupils with SEN.

“Academy Trust Insolvency Notice” has the meaing given to it by clause 5.CC.

“Coasting” has the meaning given by regulations under subsection (3) of section 

60B of the Education and Inspections Act 2006 in relation to a school to which that 

section applies.

“Criticial Years” has the meaning given to it by clause 5.BB.

“Current Funding” has the meaning given to it by clause 5.BB.

“EHC plan” means an Education, Health and Care plan made under section 37(2) of 

the Children and Families Act 2014.

“Insolvency” has the meaning given to it in section 123 of the Insolvency Act 1986.

“Lease” has the meaning given to it in clause 4 of this Agreement.

“Normal Payment Matters” has the meaning given to it in the Principal Agreement.

“PFI Contractor” means Hull Esteeem Consortium ProjectCol Limited the 

counterparty of the LA to the Project Agreement.

8
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“PFI EAG Refusal” has the meaning given to it by clause 5.BB.

“Principal Agreement” means the principal agreement entered into by the Secretary 

of State, the Academy Trust and the LA in connection with the Academy and dated 

29*̂  April 2013.

“Project Agreement” means the PFI project agreement dated March 2010 and 

entered into by the LA and PFI Contractor (as may be amended from time to time).

“Pupils with a statement of SEN or EHC plan” means those pupils, with a 

statement of SEN or EHC plan, admitted under clauses 2.C and 2.H to 2.R.

“Pupils without a statement of SEN or EHC plan” means those pupils, with SEN 

but without a statement of SEN or EHC plan, admitted under clauses 2.D and 2.S to

2.EE.

“SEN” means Special Educational Needs and the expressions “special educational 
needs” and “special educational provision” have the meaning set out in sections 

20(1) and 21(2) of the Children and Families Act 2014.

“Shortfall” -  clause 5.FF

“School Agreement” means the school agreement entered into by the LA and the 

Academy Trust relating to the provision of facilities and services to the Academy and 

dated on or around the date of this Agreement.

“Statement of SEN” means a statement made under section 324 of the Education 

Act 1996.

“Termination Notice” means a notice sent by the Secretary of State to the Academy 

Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the 

Academy Trust, stating his intention to terminate this Agreement.

1 .D The Interpretation Act 1978 applies to this Agreement as it applies to an Act of 

Parliament.
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1 .E Reference in this Agreement to clauses and annexes will, unless otherwise 

stated, be to clauses and annexes to this Agreement.

The Academy

1 .F The Academy is a Special Academy and a PFI Academy as defined in clause

1.4 of the Master Agreement.

1 .G The Academy Trust will establish and maintain the Academy in accordance 

with the Master Agreement and this Agreement.

1 .H The Academy Trust must ensure special educational provision is made at the 

Academy for one or more categories of SEN. These categories may include, 

but are not limited to SLD, and ASD.

1.1 The Academy Trust may not refuse to admit a child whose statement of SEN 

or EMC plan names the Academy on the sole basis that some, or all, of the 

child’s SEN do not feature in the categories referred to in clause 1 .H of this 

agreement.

1.J Not used.

1 .K The Academy Trust shall enter into the School Agreement, the Principal 

Agreement and the Lease.

1 .L The Academy Trust must conduct the Academy within the terms and

requirements of the Principal Agreement, the School Agreement and the 

Lease.

Academy opening date

1. M The Academy Trust will opened the Academy on 1®* May 2013.

2. RUNNING OF THE ACADEMY

Length of school day and year

10
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2.A.1 Further to clause 2.1 of the Master Agreement, the Academy Trust is

responsible for setting the dates when the school terms and holidays are to 

begin and end, and the times of schools sessions.

Teachers and staff

2.A- Subject to clause 2.A.1b and 2.B of this Agreement the Academy Trust must 

not employ anyone under a contract of employment or for services to plan and 

prepare lessons and courses for pupils, teach pupils, and assess and report 

on pupils’ development, progress and attainment (“specified work’’), who is not 

either:

a) a qualified teacher within the meaning of regulations made under 

section 132 of the Education Act 2002; or

b) otherwise eligible to do specified work under the Education (Specified 

Work)(England) Regulations 2012 (SI 2012/762), which for the purpose 

of this clause must be construed as if the Academy were a maintained 

school.

2.A.1 b The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at 

the Academy who are being looked after by an LA, or are no longer looked 

after by an LA because of an adoption, special guardianship or child 

arrangements order, or because they have been adopted from ‘state care’ 

outside England and Wales, and in doing so must comply with the law, 

regulations and guidance that apply to maintained schools. The Academy 
Trust must ensure the designated person undertakes appropriate training and 

has regard to any guidance issued by the Secretary of State.

2.B Clause 2.A will not apply to anyone who:

a) transferred to the employment of the Academy Trust by virtue of the 

Transfer of Undertakings (Protection of Employment) Regulations 

2006;

11
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b) immediately prior to the transfer, was employed to do specified work; 

and

c) immediately before transferring, was not:

i. a qualified teacher within the meaning of regulations made under 

section 132 of the Education Act 2002 and fully registered with the 

appropriate body, or

ii. eligible to do specified work under the Education (Specified 

Work)(England) Regulations 2012 (SE 2012/762)

(“transferred staff member”). The Academy Trust must ensure that any 

transferred staff member that carries out specified work and does not meet 

the requirements of clause 2.A(a) or 2.A(b), meets those requirements as 

soon as possible.

Places and Pupils

2.C The planned number of places at the Academy is 146 places in the age range 

3 -1 9 ,  including a sixth form of 30 places.

2.D Not used.

2.E The Academy Trust must ensure that the Academy meets the needs of 

individual pupils.

2.F The Academy Trust must seek approval from the Secretary of State where

they consider there is a need to increase the planned number of places stated 

in clause 2.C. The requirements of this Agreement may then be amended by 

agreement between the Secretary of State and the Academy Trust.

Charging

2.G Not used.

Admissions

2.H Except as set out in clauses 2.J -  2.Q below, the Children and Families Act 

2014 imposes duties directly on Academies in respect of pupils with special

12
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educational needs, including the admission of pupils with EHC plans. If an 

Academy Trust considers that a LA should not have named the Academy in an 

EHC plan, it may ask the Secretary of State to determine whether the LA has 
acted unreasonably, and to make an order directing the LA to reconsider. The 

Secretary of State’s determination will be final, subject to any right of appeal 

which a parent of the child may have to the First Tier Tribunal (Special 

Educational Needs and Disability) or the Upper Tribunal Administrative 

Appeals Chamber.

2.1 Except where clauses 2.D and 2.T apply and any relevant provisions of the 

Childrens and Families Act 2014 apply, the Academy Trust may not admit a 

child to the school unless a statement of SEN or EHC plan naming the 

Academy [or the predecessor school], is maintained for that child.

(Clauses 2.J-2.Q only apply where the pupil has a statement of special educational 

needs (SEN) rather than an EHC plan and where they therefore continue to be 

subject to the relevant provisions of the Education Act 1996. EHC plans are 
replacing statements of SEN but although all statements of SEN should have been 

converted to an EHC plan by 1 April 2018 this clause is retained to protect pupils 

who still have a statement of special education need after this date. The detail on the 

drafting of a statement below is retained to protect pupils in exceptional 

circumstances.)

“Statement of SEN” means a statement made under section 324 of the Education 

Act 1996.

2.J The Academy Trust must admit all children with a Statement of SEN naming 

the Acadent,

2.K The Academy Trust must have regard to the Special Educational Needs Code 

of practice 2001 when dealing with statements of SEN.

2.L Where the LA sends the Academy Trust a draft statement with a proposal that 

the Academy is named in the final statement, the Academy Trust must 

respond within 15 working days unless the time period falls within a school 

holiday that is longer than two weeks in which case the Academy Trust should 

respond within 15 working days of the end of the school holiday.

13
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2.M In its response the Academy Trust must either:

a. consent to being named in the final statement or

b. explain why it believes that admitting the child would be incompatible with 

the provision of efficient education for other children and the efficient use of 

resources, including why no reasonable steps could secure compatibility. In 

doing so the Academy Trust must have regard to the relevant legislation 

and Code of Practice. If the LA does not agree with the Academy Trust’s 

response, and names the Academy in the child’s Statement of SEN, the 

Academy Trust must admit the child to the school as specified in the 

statement or otherwise by the LA. The final decision as to whether to name 

the Academy falls to the LA.

■2.N If the Academy Trust considers that the LA should not have named the 

Academy in the statement of SEN, it may ask the Secretary of State to 

determine whether the LA has acted unreasonably, and to make an order 

directing the LA to reconsider. The Academy Trust must admit the pupil if such 

a determination is pending. The Secretary of State’s determination will be final, 

subject only to any right of appeal which a parent of the child may have to the 

First-tier Tribunal (Special Educational Needs and Disability) or the Upper 

Tribunal Administrative Appeals Chamber.
2.0 If a parent of a child for whom the LA maintains a statement appeals to the 

First-tier Tribunal (Special Educational Needs and Disability) or the Upper 

Tribunal Administrative Appeals Chamber, either for or against the naming of 

the Academy in the child’s statement, then the Tribunal’s decision will be 

binding, even if it is different from that of the Secretary of State.

2.P Where it has been finally determined that the Academy be named in a child’s 

Statement of SEN, the Academy Trust must admit the child to the Academy, 

notwithstanding any other admissions requirements in this Agreement.

2.Q Clauses 2.J-2.Q only apply insofar as the relevant provisions of the Children 

and Families Act 2014 relating to SEN and disability do not apply to 

Academies and Free Schools.

2.R Not used.

2.S Not used.
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2.T Not used.

2.U Not used.

2.V Not used.

2 .W Not used.

2 .x Not used.

2.Y Not used.

2.Z Not used.

2.AA Not used.

2.BB Not used.

2.CC Not used.

2.DD Not used.

2.EE Not used.

2.FF Pupils on
maintained special or independent school will transfer automatically to the 

Academy on opening. All children already offered a place at that Predecessor 

School must be admitted to the Academy.

Exclusions

2.GG Not used.

Curriculum

2.HH Subject to clauses 2.11 and 2.JJ the Academy Trust, must provide for the

teaching of religious education and for a daily act of collective worship at the 

Academy.

2.11 Subject to clause 2.JJ provision must be made for religious education to be 

given to all pupils at the Academy in accordance with the requirements for
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agreed syllabuses in section 375(3) of the Education Act 1996 and paragraph 

2(5) of Schedule 19 to the School Standards and Framework Act 1998;

2.JJ the Academy must comply with the requirements of regulation 5A of the
Education (Special Educational Needs)(England)(Consolidation) Regulations 

2001 as if it were a maintained school. The Academy Trust must comply with 

regulation 5A of the Education (Special Educational
Needs)(England)(Consolidation) Regulations 2001 as if the Academy were a 

community or foundation special school, and as if references to “Religious 

Education” and to “Religious Worship” in that regulation were references to 

religious education and religious worship provided by the Academy in 

accordance with clause 2.11.

2.KK The Academy Trust agrees that, where the Academy is listed in the register of 

Independent Schools as having a religious ethos, paragraph 5(b) of Schedule 

11 of the Equality Act 2010 shall not apply to the Academy.

2.LL The Academy Trust must have regard to any Guidance, further to section 403 

of the Education Act 1996, on sex and relationship education to ensure that 

children at the Academy are protected from inappropriate teaching materials 

and that they learn the nature of marriage and its importance for family life 

and for bringing up children. The Academy Trust must also have regard to the 

requirements in section 405 of the Education Act 1996, as if the Academy 

were a maintained school.

2. MM The Academy Trust must prevent political indoctrination, and secure the

balanced treatment of political issues, in line with the requirements for 

maintained schools set out in the Education Act 1996, and have regard to any 

Guidance.

3 . GRANT FUNDING

Calculation of GAG

3.A The Secretary of State will determine GAG for the Academy for each 

Academy Financial Year, taking into account relevant factors.
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3.B Not used.

3.C Not used.

3.D Not used.

3.E Not used.

3.F Not used.

3.G Not used.

3.H Not used.

3.1 The Secretary of State recognises that if he serves a Termination Notice or a

Termination Warning Notice, or othenwise terminates the Master Agreement, 

the intake of new pupils during the notice period may decline and therefore 

payments based on the number of places related to the number of pupils 

attending the Academy may be insufficient to meet the Academy’s needs. In 

these circumstances the Secretary of State may pay a larger GAG in the 

notice period, to enable the Academy to operate effectively.

Other relevant funding

3.J Not used.

3.K The Secretary of State may pay the Academy Trust’s costs in connection with 

the transfer of employees from a Predecessor School under the Transfer of 

Undertakings (Protection of Employment) Regulations 2006. Such payment 

will be agreed on a case-by-case basis. The Academy Trust must not budget 

for such a payment unless the Secretary of State confirms in writing that it will 

be paid.

Carrying forward of funds

3.L Any additional grant made in accordance with clause 3.1, for a period after the 

Secretary of State has served a Termination Notice or a Termination Warning 

Notice under this Agreement, or otherwise terminates the Master Agreement,
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may be carried forward without limitation or deduction until the circumstances 

set out in clause 3.1 cease to apply or the Academy closes.

3.M The Academy Trust must use the GAG funding it receives prudently to cover 

the normal reasonable running costs of the Academy including payments 

which fall due pursuant to the School Agreement or the Principal Agreement 

and to make payments under the School Agreement which will in turn form a 

contribution to the LA’s obligations to pay the unitary charge under the Project 

Agreement.

3. N If the Secretary of State makes a payment under the Principal Agreement the

Secretary of State may, subject to clause 3.0, set off or abate an equivalent 

amount from any GAG payable to the Academy Trust pursuant to this 

Agreement in the following financial year.

3.0 Before making any set off or abatement pursuant to clause 3.N above, the 

Secretary of State shall:

3.0. 1. notify the Academy Trust of the payment under the Principal Agreement;

3.0. 2. take into account (acting reasonably) any representations made by the

Academy Trust providing reasons why the relevant liabilities were not settled;

and

3.0. 3. take into account (acting reasonably) any representations made by the

Academy Trust as to the nature of the liabilities under consideration.

4. LAND

“Land” means the land at Tweendykes School, Midmere Avenue, Kingston Upon

Hull, HU7 4PW, being the land registered with title number JS370635 and demised

by the Lease.

“Lease” means the lease or other occupational agreement between the Academy

Trust and a third party (the “Landlord”) under which the Academy Trust derives title

to the Land.
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“Property Notice” means any order, notice, proposal, demand or other requirement 

issued by any competent authority (including the Landlord) which materially affects 

the Academy Trust’s ability to use the Land for the purposes of the Academy.

Restrictions on Land transfer

4.A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where 

the Land is transferred to the Academy Trust prior to the date of this 

Agreement, or otherwise within 28 days of the transfer of the Land to 

the Academy Trust, apply to the Land Registry using Form RX1 for the 

following restriction (the “Restriction”) to be entered in the 

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the 

registered estate is to be registered without a written consent signed by 
the Secretary of State for Education, of Sanctuary Buildings, Great 

Smith Street, London SW1P 3BT;

b) take any further steps reasonably required to ensure that the 

Restriction is entered on the proprietorship register;

c) promptly confirm to the Secretary of State when the Restriction has 

been registered;

d) if it has not registered the Restriction, permit the Secretary of State to 

do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify, 

cancel or remove the Restriction, whether by itself, a holding company, 

a subsidiary company, or a receiver, administrator or liquidator acting in 

the name of the Academy Trust.

Obligations of the Academy Trust

4.B Save to the extent that any of the Academy Trust’s obligations are the

responsibility of the PFI Contractor (whereupon the Academy Trust must use
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reasonable endevaours to procure the PFI Contractor’s compliance with its 

obligations under the Project Agreement), the Academy Trust must keep the 

Land clean and tidy and make good any damage or deterioration to the Land. 

The Academy Trust must not do anything to lessen the value or marketability 

of the Land without the Secretary of State’s consent.

4.C The Academy Trust must comply with the Lease and promptly enforce its 

rights against the Landlord.

4.D The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent 

under the Lease;

b) grant any consent or licence; or

c) create or allow any encumbrance; or

d) part with or share possession or occupation; or

e) enter into any onerous or restrictive obligations.

in respect of all or part of the Land.

Option

4.E The Academy Trust grants and the Secretary of State accepts an option (the 

“Option”) to acquire the Land at nil consideration. The Secretary of State may 

exercise the Option in writing on termination of this Agreement. If the Option is 

exercised, completion will take place 28 days after the exercise date in 

accordance with the Law Society’s Standard Conditions of Sale for 

Commercial Property in force at that date.

Option Notice

4.F The Academy Trust:

a) must, within 14 days after acquiring the Land or, if later, after signing 

this Agreement, apply to the Land Registry on Form AN1 (including a
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copy of this Agreement) for a notice of the Option (the “Option Notice”) 
to be entered in the register, taking any further steps required to have 

the Option Notice registered and promptly confirming to the Secretary 

of State when this has been done;

b) if it has not registered the Option Notice, agrees that the Secretary of 

State may apply to register it using Form UN1;

c) must not, without the Secretary of State’s consent, apply to disapply, 

modify or remove the Option Notice, whether by itself, a holding 

company, a subsidiary company, or a receiver, administrator or 

liquidator acting in the name of the Academy Trust, and

d) must, in the case of previously unregistered land, within 14 days after 

acquiring the Land or, if later, after signing this Agreement, apply to 

register a Class C(iv) land charge in the Land Charges Registry, and 

send the Secretary of State a copy of the relevant entry within 7 days 

after the registration has been completed. If the Secretary of State 
considers that the Academy Trust has not complied with this clause, 

he may apply to secure the registration.

Property Notices

4.G If the Academy Trust receives a Property Notice, it must:

a) send a copy of it to the Secretary of State within 14 days, stating how 

the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for 

about it;

c) allow the Secretary of State to take all necessary action, with or instead 

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection 

with it.

Breach of Lease
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4.H If the Academy Trust is, or if it is reasonably foreseeable that it will be, in

material breach of the Lease, the Academy Trust must immediately give 

written notice to the Secretary of State stating what the breach is and what 

action the Academy Trust has taken or proposes to take to remedy it, 

including timescales where appropriate.

4.1 After notifying the Secretary of State under clause 4.H, the Academy Trust 

must:

a) promptly give the Secretary of State all the information he asks for 

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead 

of the Academy Trust, to remedy or prevent the breach, and

c) use its best endeavours to help the Secretary of State to remedy or 

prevent the breach.

Sharing the Land

4.J Where:
a) the Secretary of State identifies basic or parental need for additional 

places in the area in which the Academy is situated and

b) the Secretary of State then considers that not all the Land is needed for 

the operation of the Academy at planned number of places,

the Secretary of State must consult with the Academy Trust to determine 

whether part of the Land could be demised or sublet to another Academy 

Trust, as the Secretary of State considers appropriate, for the purpose of that 

Academy Trust establishing and maintaining an educational institution on the 

Land.

4.K To the extent the Academy Trust and the Secretary of State agree to part of 

the Land being demised or sublet in accordance with clause 4.J, the Academy 

Trust must use its best endeavours to procure either the approval of the 

Landlord or any necessary amendments to the Lease in order to enable it to 

share occupation of the Land with the incoming Academy Trust and to provide
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the incoming Academy trust with security of tenure over the Land occupied by 

it, and shall enter into any legal arrangements which the Secretary of State 

requires for this purpose. The Secretary of State shall meet the necessary and 

reasonable costs incurred by the Academy Trust in connection with this 

clause.

4. L For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in 

the area where the Academy is situated is greater than the existing 

capacity to provide them;

b) a parental need will arise when the DfE is actually aware of an 

additional demand for pupil places in the area where the Academy is 

situated, following representations from parents in that area; and

c) planned number of places has the meaning given in clause 2.C

5. TERMINATION

Termination by either party

5.A Either party may give at least seven Academy Financial Years’ notice to

terminate this Agreement. Such termination would take effect on 31 August of 

the relevant year.

Termination Warning Notice

5.B The Secretary of State may serve a Termination Warning Notice where he 

considers that:

a) the Academy Trust has breached the provisions of this Agreement or 

the Master Agreement: or

b) the standards of performance of pupils at the Academy are 

unacceptably low; or
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c) there has been a serious breakdown in the way the Academy is 

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of 

discipline.

e) the Academy is coasting provided he has notified the Academy Trust 

that it is coasting.

f) the Secretary of State is obliged to make a payment under the Principal 

Agreement:

g) the Secretary of State considers that in the immediately preceding 12 

month period, the aggregate of payments made by the Academy Trust 

to the l_A under the Principal Agreement has reached a level which the 

Secretary of State considers to be excessive and which may (assessed 

objectively) cause the Academy Trust material financial difficulties;

h) the Secretary of State considers (acting reasonably) that the Academy 

Trust’s compliance with the School Agreement or the Principal 
Agreement is such that claims or disputes are of a number or nature 

likely to materially and adversely impact on the provision of educational 

services at the Academy:

i) the Academy Trust has committed a material breach of the School 

Agreement or the Principal Agreement;

j) the Secretary of State has received a notice from the LA informing it of 

instances of breaches or non-compliance with the Academy Trust with 

the School Agreement or Principal Agreement that may have the 

consequence of causing the LA to be in breach or default of the Project 

Agreement:

k) the Academy Trust has failed to take the action referred to in clause

5.C by the date specified in clause 5.C; or
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I) the circumstances envisaged by clauses 5.11 and 5.JJ of this 

Agreement in respect of EAG funding are applicable

Each of a) to I) (inclusive) above is a default event for the purposes of this 

Agreement.

5.C A Termination Warning Notice served under clause 5.B will specify:

a) the action the Academy Trust must take;

b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations, 

or confirm that it agrees to undertake the specified action.

5.D The Secretary of State will consider any representations from the Academy 

Trust which he receives by the date specified in the Termination Warning 

Notice. The Secretary of State may amend the Termination Warning Notice to 
specify further action which the Academy Trust must take, and the date by 

which it must be completed.

5.E If the Secretary of State considers that the Academy Trust has not responded 

to the Termination Warning Notice as specified under clause 5.C(c), or has 

not completed the action required in the Termination Warning Notice as 

specified under clauses 5.C(a) and (b) (and any further action specified under 

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F If the Chief Inspector gives notice to the Academy Trust that:

a) special measures are required to be taken in relation to the Academy; 

or

b) the Academy requires significant improvement
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the Secretary of State may serve a Termination Warning Notice, specifying 

the date by which the Academy Trust must make any representations.

5.G In deciding whether to give notice of his intention to terminate under clause

5.F, the Secretary of State will have due regard to the overall performance of 

the Academy Trust.

5.G.1 Not used.

5.H If the Secretary of State has served a Termination Warning Notice under 

clause 5.F and:

a) has not received any representations from the Academy Trust by the 

date specified in the notice; or

b) having considered the representations made by the Academy Trust 

remains satisfied that this Agreement should be terminated;

he may serve a Termination Notice.

5.1 Not used.

Termination by the Secretary of State

5.J If the Secretary of State has determined that the Academy will be removed 

from the Register of Independent Schools and no appeal against that 

determination is pending, he may serve a Termination Notice.

5.K Not used.

5.L Not used.

5.M Not used.

5.N Not used.

5.0 Not used.

5.P Not used.
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Funding and admission during notice period

5.Q If the Secretary of State serves a Termination Notice under clause 5.A, the 

Academy Trust may continue during the notice period to admit pupils to the 

Academy, and to receive GAG and BAG, in accordance with this Agreement.

5.R If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may 

continue during the notice period to admit pupils to the Academy (unless the 

Secretary,of State specifies otherwise), and to receive GAG and BAG, in 

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.S The provisions of the clause 5S and of clauses 5.T to 5Z (inclusive) shall
apply when the Project Agreement has expired or terminated. The Secretary 

of State will, before the start of each Academy Financial Year, provide the 
Academy Trust with a final funding allocation indicating the level of GAG and 

BAG to be provided in the next Academy Financial Year (the “Funding 

Allocation”).

5.T If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after 

taking into account all other resources likely to be available to the Academy, 

including other funds that are likely to be available to the Academy from other 

academies operated by the Academy Trust (“All Other Resources”), it is 

likely that the cost of running the Academy during the Critical Year would 

cause the Academy Trust to become insolvent (and for this reason only) then 

the Academy Trust may give written notice of its intention to terminate this 

Agreement on 31 August before the Critical Year.

5.U Any notice given by the Academy Trust under clause 5.T must be provided to 

the Secretary of State within six weeks of the Secretary of State issuing the 

Funding Allocation. The notice given by the Academy Trust under clause 5.T 

must specify:
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a) the grounds upon which the Academy Trust’s opinion is based, 

ncluding:

evidence of those grounds;

i. any professional accounting advice the Academy Trust has 

received:

iii. a detailed statement of steps which the Academy Trust proposes 

to take to ensure that the running costs of the Academy are 

reduced such that costs are less than the Funding Allocation and 

All Other Resources, and the period of time within which such 

steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All 

Other Resources expected to be available to the Academy Trust to run 

the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during 

the Critical Year (the “Projected Budget”).

5.V Both parties will use their best endeavours to agree whether or not the cost of 

running the Academy during the Critical Year would cause the Academy Trust 

to become insolvent. Both parties recognise that they will need to engage in a 

constructive dialogue at the time about how best to provide education for the 

pupils at the Academy and use their best endeavours to agree a practical 

solution to the problem.

5.W If no agreement is reached by 30 April (or another date if agreed between the 

parties) as to whether the cost of running the Academy during the Critical 
Year would cause the Academy Trust to become insolvent, then that question 

will be referred to an independent expert (the “Expert”) for resolution. The 

Expert’s determination will be final and binding on both parties. The Expert will 

be requested to specify in his determination the amount of the shortfall in 

funding (the “Shortfall”).
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5.x The Expert will be an insolvency practitioner with significant professional

experience of educational institutions or academies. If the parties fail to agree 

upon the appointment of the Expert then the Expert will be appointed by the 

President of the Institute of Chartered Accountants in England and Wales.

The Expert’s fees will be borne equally between the parties.

5.Y The Expert will be required in reaching his determination to take account of 

advice from an educational specialist who is professionally familiar with the 

issues arising from the budget management of schools. If the parties fail to 

agree upon the appointment of the educational specialist then the educational 

specialist will be appointed by the Chairman of the Specialist Schools and 

Academies Trust (or any successor or equivalent body). The educational 

specialist’s fees will be borne equally between the parties.

5.Z If the Expert determines that the cost of running the Academy during the 

Critical Year would cause the Academy Trust to become insolvent, and the 

Secretary of State will not have agreed to provide sufficient additional funding 

to cover the Shortfall, then the Academy Trust will be entitled to terminate this 

Agreement, by notice expiring on 31 August before the Critical Year. Any 

such notice will be given within 21 days after (a) the Expert’s determination 

will have been given to the parties or (b), if later, the Secretary of State will 

have given written notice of his refusal to provide sufficient additional funding 

for the Academy to cover the Shortfall.

5.AA The provisions of this clause 5.AA and of clauses 5.BB to 5.MM (inclusive) 

shall apply when the Project Agreement is subsisting.

5.BB The Secretary of State will, before the start of each Academic Financial Year, 

provide the Academy Trust with a final allocation indicating the level of GAG 

and EAG to be provided in the next following Academy Financial Year (the 

“Indicative Funding").

5.CC For the purposes of clauses 5.CC to 5.MM
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“Critical Years” means the current financial year and, if an annual letter of 

funding or its equivalent has been received for the following financial year, 

that financial year;

“Current Funding” means the funding specified in the annual letters of funding 

(or their equivalent) for the Critical Years and all other resources available and 

likely to be available to the Academy Trust, including funds detailed in the 

Master Agreement;

A “PFI BAG Refusal” occurs where:

(a) the Academy Trust has made a request for BAG funding in connection 

with its obligations or discharging its liabilities under the School 

Agreement or the Principal Agreement; and

(b) the Secretary of State has not agreed, in accordance with clauses 3.16 

and 3.17 of the Master Agreement, to provide such BAG funding to the 

Academy Trust.

5.DD Within 30 days of being notified by the Secretary of State of a PFI BAG
Refusal, the Academy Trust may provide written notice that it considers that, 

after taking into account its Current Funding , it is likely that the running costs 

during the Critical Years would cause the Academy Trust to go into Insolvency 

(“Academy Trust Insolvency Notice”).

5.BB Any Academy Trust Insolvency Notice must specify the grounds upon which 

the Academy Trust’s opinion is based, including:

a. evidence of those grounds;

b. any professional accounting advice, upon which the Academy Trust’s 

opinion is based;

c. a detailed statement of steps which the Academy Trust proposes to 

take to ensure that as soon as reasonably practicable the running costs 

are reduced sufficiently in the Critical Years to ensure that such costs
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are less than its Current Funding and the period of time within which 

such steps will be taken;

d. the shortfall in the Criticial Years between the Current Funding 

expected to be available to the Academy Trust to cover the running 

costs and the projected expenditure of the Academy Trust; and

e. a detailed budget of income and expenditure for the Academy during 

the Critical Years.

5.FF Within 15 days of the provision of the Academy Trust Insolvency 

Notice, both parties shall discuss and if possible (using reasonable 
endeavours) agree whether or not it is likely that the running costs during the 

Critical Years would cause the Academy Trust to go into Insolvency and such 

Insolvency could not be avoided through prudent financial management 

(including, by using GAG funding prudently). Both parties recognise that they 

will need to engage in a constructive dialogue at the time about how best to 

provide education for the pupils at the Academy and agree to use their 

reasonable endeavours to agree a practical solution to the problem.

5.GG If no agreement is reach in accordance with clause 5.FF within 15 days 

of the Academy Trust Insolvency Notice being served, then the following 

questions shall be referred to an independent expert (the “Expert”) for 

determination:

a. whether, on the basis of Current Funding, it is likely that the running 

costs during the Critical Years would cause the Academy Trust to go 

into Insolvency;

b. whether the Academy Trust is using the funds provided under this 

Agreement and the Master Agreement prudently; and

c. whether the Academy Trust is using the funds provided under this 

Agreement and the Master Agreement in accordance with the 

requirements of this Agreement and the Master Agreement.
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The Expert’s determination shall be final and binding on both parties. The Expert 

shall be requested to specify in his determination:

(a) the amount of any shortfall (if any) in funding between the running 

costs and the Current Funding during the Critical Years (the 

“Shortfall”); and

(b) (if appropriate) recommendations as to future spending and the running 

costs.

The Expert will be an insolvency practitioner with significant professional 

experience of educational institutions or academies. If the parties fail to agree 

upon the appointment of the Expert then the Expert shall be appointed by the 

President of the Institute of Chartered Accounts in England and Wales.

5.HH The Expert’s and the educational specialist’s fees shall be borne 

equally between the parties.

5.11 For the purpose of clauses 5.JJ and 5.LL, “Insolvency Decision” means 

either:

5.11.1 in accordance with clause 5.FF, the Secretary of State agrees with the 

Academy Trust that on the basis of the Current Funding it is likely that the 

running costs during the Critical Years would cause the Academy Trust to go 

into Insolvency which could not be avoided through prudent financial 

management (including, using GAG funding prudently): or

5.11.2 an Expert determines in accordance with clause 5.GG that on the basis 

of the Current Funding it is likely that the running costs during the Critical 

Years would cause the Academy Trust to go into Insolvency or that the 

Academy Trust is not using the funds provided under this Agreement and the 

Master Agreement prudently and in accordance with the requirements of this 

Agreement and the Master Agreement.

5.JJ Within 10 Business Days of an Insolvency Decision, the Secretary of 

State may either at its options:
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5.JJ.1 withdraw the PFI EAG Refusal and promptly pay to the Academy Trust 

the amount of requested EAG funding or such other sum as shall be 

appropriate; or

5.JJ.2 terminate this Agreement on not less than 20 Business Days notice to 

the Academy Trust.

5.KK In the event that the Secretary of State provided EAG funding in

accordance with Clause 5.JJ, the Secretary of State may within 12 months of 

paying the additional EAG funding, terminate this Agreement at any time.

In the event that there is no Insolvency Decision, this Agreement shall 

continue and the Secretary of State shall not be obliged to pay to the 

Academy Trust the requested EAG funding.

Effect of termination

5.LL If this Agreement is terminated, the Academy will cease to be an Academy 

within the meaning of sections 1 and 1A of the Academies Act 2010.

5.MM Subject to clauses 5.CC and 5.DD, if the Secretary of State terminates this 

Agreement under clause 5.A, he will indemnify the Academy Trust. If the 

Secretary of State terminates this Agreement otherwise than under clause 

5.A, he may at his discretion indemnify or compensate the Academy Trust.

5.NN The amount of any such indemnity or compensation will be determined by the 

Secretary of State, having regard to representations made to him by the 

Academy Trust, and will be paid as and when the Secretary of State considers 

appropriate.

5 .00 The categories of expenditure incurred by the Academy Trust in consequence 

of termination, for which the Secretary of State may indemnify the Academy 

Trust under clauses 5.BB, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

33
March 2018 V2



c) expenses of disposing of assets or adapting them for other purposes;

d) legal and other professional fees; and

e) dissolution expenses.

5.PP If this Agreement is terminated, and the Academy Trust owns capital assets

which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a) transfer a proportion of those capital assets, equal to the proportion of 

the original financial contribution made by HM Government, to a 

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.EE(a) is 

not required, pay to the Secretary of State at the termination date (or, 

by agreement with the Secretary of State, at the date of their 

subsequent disposal) a sum equivalent to the proportion of the original 

financial contribution made by HM Government.

5. QQ The Secretary of State may:

a) Waive all or part of the repayment due under sub-clause 5.EE(b) if the 

Academy Trust obtains his permission to invest the sale proceeds for 

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the 

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B Except as expressly provided in this Agreement, all provisions of the Master
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Agreement have full force and effect.

General

6.C The Academy Trust cannot assign this Agreement.

6.D Failure to exercise, or a delay in exercising, any right or remedy of the

Secretary of State under this Agreement (including the right to terminate this 

Agreement), or a single or partial exercise of such a right or remedy, is not a 

waiver of, and does not prevent or restrict any initial or further exercise of, that 

or any other right or remedy.

6.E Termination of this Agreement will not affect the accrued rights, remedies, 

obligations or liabilities of the parties existing at termination.

6.F This Agreement may be executed in any number of counterparts, each of

which when executed and delivered shall constitute a duplicate original, but all 

of which will together constitute the same agreement.

6.G This Agreement and any dispute or claim arising out of or in connection with it 

or its subject matter or formation (including non-contractual disputes or 

claims) shall be governed by and construed in accordance with the law of 

England and Wales, and submitted to the exclusive jurisdiction of the courts of 

England and Wales.
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This Agreement was executed as a Deed on '2 .^-^

EXECUTED AS A DEED by:- 

HUMBER EDUCATION TRUST

Acting by a director in the presence of a witness:

Director. . ..............................................

Print Name: ... ...........................

Witness: .... ...............................

Print Name: . __................................................

Address:

.M y^w ........................................................

Occupation:

2019
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The Corporate Seal of

THE SECRETARY OF STATE FOR EDUCATION

affixed to this deed is authenticated by:

Duly Authorised
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Department 
for Education
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